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Pejman D. Kharrazian, Bar No. 279260 
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10200 Willow Creek Rd., Suite 100 
San Diego, California 92131 
(858) 527-0111/FAX (858) 527-1531 
pkharrazian@eDsten.com

Attorneys for Petitioners
Sun City Shadow Hills Community Association and 
Kim Fuller
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In the matter of:

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF RIVERSIDE, PALM SPRINGS DIVISION
CASE NO. PSC 1 9 0 3 7 1 1
PETITION TO AMEND BYLAWS (CORP. 
CODE § 7515)

SUN CITY SHADOW HILLS 
COMMUNITY ASSOCIATION, a 
California nonprofit mutual benefit 
corporation, and KIM FULLER, an 
individual,

Petitioners.

Trial Dale: NonQ set

Pursuant to California Corporations Code section 7515, Petitioners Sun City Shadow 

Hills Community Association (“Association”) and Kim Fuller hereby petition this Court 

pursuant to Corporations Code section 7515 (“Section 7515”) for approval of two amendments 

to the Association’s Bylaws, and allege as follows:

1. The Association is, and at all times herein mentioned has been, a common 

interest development with its principal place of business in this Judicial District. The 

Riverside County Superior Court, Palm Springs Division, is the proper venue for this Petition 

because the properly subject to the restrictions is located in this Judicial District.

2. The Association is, and at all limes herein mentioned has been, an •‘association” 

as defined in Civil Code section 4080, created for the purpose of managing a “planned 

development” as defined in Civil Code section 4175, commonly referred to as “Sun City 

Shadow Hills.” The Sun City Shadow Hills community consists of 3,450 lots and related 

common areas.
1
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3. Petitioner Kim Fuller is the Association’s president and a member of the 

Association’s Board of Directors. Petitioner Fuller is named as a petitioner in accordance with 

Corporations Code section 7515, subdivision (a), which provides that a petition thereunder 

may be brought by “a director, office, delegate or member....”

4. Ownership of property in the Association is subject to several “governing 

documents” as defined in Civil Code section 4150, including:

a. The 2018 Amended and Restated Declaration of Covenants, Conditions and 

Restrictions for Sun City Shadow Hills, recorded on February 28, 2019, as 

Document No. 2019-0067991 in the Official Records of Riverside County 

(“2018 Amended CC&Rs”), a true and correct copy of which is attached 

hereto as Exhibit 1;

b. The 2018 Amended and Restated Bylaws for Sun City Shadow Hills 

Community Association signed on January 11,2019 (“2018 Amended 

Bylaws”), a true and correct copy of which is attached hereto as Exhibit 2; and

c. The Articles of Incorporation of Sun City Shadow Hills Community 

Association, filed with the Secretary of State on July 21, 2003, a true and 

correct copy of which is attached hereto as Exhibit 3.

5. On April 19, 2018, a ballot was sent to all owners in the Association for a vote 

to amend the Bylaws to do away with cumulative voting. The purpose of this proposed 

amendment was to simplify voting, which becomes complicated with cumulative voting in a 

community as large as Sun City Shadow Hills. Additionally, cumulative voting is currently 

used every other year for Board elections. (Article 7, Section 7.5.2 of the 2019 Amended 

Bylaws allows cumulative voting only in elections where more than two directors are elected, 

so in years where only two directors are elected, cumulative voting is not used.) Doing away 

with cumulative voting will simplify the voting process and make it less confusing by utilizing 

the same voting method at every election.

6. Also included on the April 19, 2018, ballot were other amendment measures, 

including a measure to restate the CC&Rs and Bylaws only to make changes necessary to

2
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bring them into compliance with current law. (The measure to restate the CC&Rs and Bylaws 

to bring them into compliance with current law eventually passed resulting in the adoption of 

the 2018 Amended Bylaws.) The deadline to cast a ballot was initially November 9, 2018, but 

the voting deadline had to be extended to January 11, 2019, in order to collect enough ballots. 

The cover letter, ballot and instructions for the vote are attached hereto and incorporated 

herein as Exhibit 4.

7. Prior to adopting the 2018 Amended Bylaws, the Bylaws of Sun City Shadow 

Hills [sic] Association dated March 18, 2004 (“Original Bylaws”), were in effect. A true and 

correct copy of the Original Bylaws are attached hereto and incorporated herein as Exhibit 5. 

Article XIV, Section 14.04 of the Original Bylaws requires approval of 51% of the voting 

power to approve an amendment to the Bylaws.

8. The vote to remove cumulative voting resulted in the following:

Of a possible 3,450 votes, 2,123 ballots were cast (2,052 votes were cast for the

amendment).

• 1,498 members voted to approve the amendment to the Bylaws (43% of 

the total voting power, and 73% of the total votes cast), and

• 554 members voted to disapprove the amendment to the Bylaws (16% of 

the total voting power and 27% of the total votes cast).

The remaining ballots abstained or were otherwise invalidated. A true and correct copy of the 

Inspectors of Election certification is attached hereto and incorporated herein as Exhibit 6.

9. On February 19, 2019, in conjunction with the Association’s annual meeting 

and a vote on a proposed amendment to the 2018 Amended CC&Rs, the owners were sent a 

ballot to vote on amending the amendment provision found at Article 14, Section 14.4.1 of the 

2018 Amended Bylaws to lower the amendment approval requirement from 51% of the total 

voting power to two-thirds of the ballots cast when ballots are received from at least a majority 

of the voting power. True and correct copies of the ballot, cover letter and voting materials are 

attached hereto as Exhibit 7. The purpose of this proposed amendment was to avoid having to 

seek court intervention every time an amendment to the Bylaws was required. Because the

  3
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Association is so large and consists of a significant number of seasonal residents, it is often 

incredibly difficult to have any amendment passed. In faet, the vote that simply revised the 

CC&Rs and Original Bylaws to comply with current laws barely passed. Aecordingly, 

changing the voting requirement from 51% of all members to two-thirds of the members 

aetually caring enough to east a ballot (assuming a majority of the voting power east ballots) 

more adequately represents the desires of the eommunity. Important amendments are less 

dependent on those owners not involved enough in the community to even cast a ballot.

10. The ballots were tabulated on April 9, 2019. The vote to amend the amendment 

provision in the 2018 Amended Bylaws resulted in the following:

Of a possible 3,450 votes, 1,839 ballots were east (and 1,678 total votes cast for the

Bylaw amendment).

• 1,487 members voted to approve the amendment to the 2018 Amended 

Bylaws - 43% of the total voting power, and 89% of the total votes cast,

• 191 members voted to disapprove the amendment to the 2018 Amended 

Bylaws - 6% of the total voting power and 11 % of the total votes cast.

The remaining ballots abstained or were otherwise invalidated. A true and eorrect copy of the 

Inspeetors of Eleetion certification is attached hereto and ineorporated herein as Exhibit 8.

11. Beeause Article 14, Section 14.4.1 of the 2018 Amended Bylaws requires 

approval of 51 % of the total voting power, the amendment did not pass.

12. A true and eorrect copy of the Bylaw amendments as voted on by the 

membership and as set forth above, is attached hereto as Exhibit 9 (“Proposed Amendments”). 

The Proposed Amendments have been put in a final form for certifieation by the Board subject 

to the Court’s approval of this petition. The amendment labeled No. 1 on Exhibit 7 is the 

amendment to Article 14, Section 14.4.1 (the amendment provision) of the 2018 Amended 

Bylaws. The amendments labeled Nos. 2 - 4 deleting Sections 7.5.2 and 7.6.6 of Article 7 of 

the 2018 Amended Bylaws, and replacing Article 4, Section 4.4.5, are the sections amended by 

the prohibition of cumulative voting. (Note that the numbering of the cumulative voting

provisions ultimately changed from the time the ballot was sent out in April 2018, but the

4
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language of those provisions remained the same.)

13. The Board made a significant effort to encourage owners to vote on the 

Proposed Amendments. Throughout the voting period on both amendments, email blasts were 

sent to members on a weekly basis encouraging them to vote (see true and correct copies of 

email blasts collectively attached and incorporated herein as Exhibit 10), and posters and fliers 

were placed at both Association clubhouses, in the Association office, and on bulletin boards 

throughout the community (see true and correct copies of flyers collectively attached hereto 

and incorporated herein as Exhibit 11). The ballot measures were announced at Board 

meetings. Articles were also included in the Association’s monthly magazine discussing the 

proposed amendments and the importance of the vote (see articles collectively attached hereto 

and incorporated herein as Exhibit 12).

14. With regard to the ballot sent on April 19, 2018, the following additional efforts 

were made to collect ballots:

a. A website was developed to provide information regarding the election on 

the proposed amendments.

b. There were two-onsite ballot boxes, in addition to the option to mail the 

ballots, where members could submit their vote.

c. Approximately 28 hours of time was spent calling those members who had 

yet to cast ballots in an effort to encourage them to do so.

d. In addition to the original ballot package sent to all owners, a second ballot 

package was sent to those members who had yet to vote, which was 2,190 

members at that time.

e. After that, a one-page reminder letter was sent to all members who hadn’t 

yet voted reminding them to vote (1,615 members at that time).

f The Board even offered a raffle of two $500 gift cards and ten $100 gift 

cards if 2,200 valid ballots were received.

g. A town hall meeting was held for the members where a presentation on the 

amendments was given.

5
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15. With regard to the ballot sent on February 19,2019, the following additional 

efforts were made to eolleet ballots:

a. Again, an eleetion website was set up for all members to aecess.

b. In addition to the original ballot paekage sent to all owners, a seeond ballot 

package was sent to those members who had yet to vote, which was 2,274 

members at that time.

c. There were two onsite ballot boxes located by the front desk of each 

clubhouse as a convenience for the members.

d. Approximately 18.5 hours of time was spent calling those members who 

had yet to cast ballots in an effort to encourage them to do so.

e. Fifty-one replacement ballots were mailed to members who lost, spoiled 

and/or could not find the original mailer sent to the membership.

f In addition, a second raffle of two $500 and ten $100 gift cards were offered 

if 2,200 valid ballots were received.

16. Despite the Board’s efforts, and despite that fact that the vast majority of votes 

cast were cast in favor of the Proposed Amendments (73% and 89% of the votes cast) the 

Proposed Amendments did not pass. This was not a result of an overwhelming number of 

people voting against the amendments, but rather the result of not enough owners casting their 

ballots in the first place. While apathy is not a requirement under Corporations Code 

section 7515, it certainly qualifies as an “unduly difficult” circumstance to overcome. 

Homeowner association votes are notoriously difficult to pass, and where a community is so 

large and so many owners are not full-time residents, it becomes even more difficult - if not 

impossible - to obtain approval for important amendments to the governing documents. 

Moreover, the Association has a history of lack of involvement from its members, as 

evidenced by the following election turn-out percentages for elections held in years 2016 to 

2019:

• 2016-60.14%

• 2017-54.96%
6
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• 2018-62.49%

• 2019 - 61.54% and 53.30%

Accordingly, the Association seeks Court approval of the Proposed Amendments pursuant to

Corporations Code section 7515.

17. Corporations Code section 7515 states as follows:

(a) If for any reason it is impractical or unduly difficult for 
any corporation to call or conduct a meeting of its members, 
delegates or directors, or otherwise obtain their consent, in the 
manner prescribed by its articles or bylaws, or this part, then the 
superior court of the proper county, upon petition of a director, 
officer, delegate or member, may order that such a meeting be 
called or that a written ballot or other form of obtaining the vote 
of members, delegates or directors be authorized, in such a 
manner as the court finds fair and equitable under the 
circumstances.

(b) The court shall, in an order issued pursuant to this 
section, provide for a method of notice reasonably designed to 
give actual notice to all parties who would be entitled to notice 
of a meeting held pursuant to the articles, bylaws and this part, 
whether or not the method results in actual notice to every such 
person, or conforms to the notice requirements that would 
otherwise apply. In a proceeding under this section the court 
may determine who the members or directors are.

(c) The order issued pursuant to this section may 
dispense with any requirement relatin2 to the holding of and 
voting at meetings or obtaining of votes, including any 
requirement as to quorums or as to the number or 
percentage of votes needed for approval, that would 
otherwise be imposed by the articles, bylaws, or this part.

(d) Wherever practieal any order issued pursuant to this 
seetion shall limit the subject matter of the meetings or other 
forms of eonsent authorized to items, including amendments to 
the artieles or bylaws, the resolution of whieh will or may enable 
the eorporation to continue managing its affairs without further 
resort to this seetion; provided, however, that an order under this 
seetion may also authorize the obtaining of whatever votes and 
approvals are necessary for the dissolution, merger, sale of assets 
or reorganization of the eorporation.

(e) Any meeting or other method of obtaining the vote of 
members, delegates or directors conducted pursuant to an order 
issued under this seetion, and which complies with all the 
provisions of such order, is for all purposes a valid meeting or 
vote, as the ease may be, and shall have the same foree and 
effeet as if it complied with every requirement imposed by the 
articles, bylaws, and this part.
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[Emphasis added.]

18. The Court may order the Proposed Amendments approved based on the 

approval aetually received by the membership because it is impractical and unduly difficult to 

obtain the required approval fi-om the membership. As discussed above, the Board put forth a 

significant effort to obtain member votes. Even if every single vote cast for the February 2019 

amendment was cast in favor of the amendment, it still would not have been enough to reach 

the 51% approval requirement. Similarly, nearly every vote cast for the April 2018 

amendment would have had to have been cast in favor of the amendment in order for it to pass. 

Such a requirement makes implementing any change in the Association’s Bylaws nearly 

impossible.

19. As such, the Association and Petitioner Fuller request that this Court approve 

the Proposed Amendments pursuant to Section 7515 based on the approval received from the 

membership as set forth in more detail above.

WHEREFORE, Petitioners pray that the Court grant this Petition, and issue an order:

1. Dispensing with the 51 % approval requirement found in Article XIV,

Section 14.04 of the Original Bylaws and Article 14, Section 14.4.1 of the 2018 Amended 

Bylaws and confirming the Proposed Amendments as being validly approved on the basis of 

the member approval that was actually received;

2. Authorizing the Association to certify the Proposed Amendments as effective;

3. Directing the Association to provide notice by general delivery pursuant to 

Civil Code section 4045 of the effective date of the Proposed Amendments to each member of 

the Association within a reasonable time after they becomes effective;

2. Issuing an ex parte order setting forth the manner in which notice shall be given 

to the parties entitled to such notice; and 

///

///

///

///
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20. For such other and further relief as the Court may deem proper.

Dated: May^, 2019 EPSTEN GRINNELL & HOWELL, APC

Pejman X/. Kharrazian
Attorneys for Petitioners Sun City Shadow 
Hills Community Association and Kim Fuller
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VERIFICATION

1, Kim Fuller, declare and state as follows:

1. I am the President of the Board of Directors of Petitioner Sun City Shadow 

Hills Community Association (“Association”), and as such, I am authorized to make this 

verification on behalf the Association. I am also petitioning the Court on behalf of the 

Association in my position as a director and officer of the Association pursuant to 

Corporations Code section 7515, subdivision (a).

2. I have read the foregoing Petition and know the contents thereof

3. The matters stated in the foregoing Petition are true, except as to those matters 

which are alleged on information and belief, and, as to those matters, I am informed and 

believe that such matters are true.

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct and was executed by me this day of May 2019, in Indio,

California.

Kim Fuller f

10
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EXHIBIT 1



Recording Requested By:

SUN CITY SHADOW HILLS COMMUNITY 
ASSOCIATION

When Recorded, Return To:

EPSTEN GRINNELL & HOWELL. APC 
10200 Willow Creek Road, Suite 100 
San Diego, CA 92131

2019-0067991
02/28/2019 09;29 AH Fee: $ 510.00 
Page 1 of 138
Recorded in Official Records 
County of Riverside 
Peter ftldana
Assessor-County Clerk-Recorder

I 1 1
For Recorder's Use

2018 AMENDED AND RESTATED

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

SUN CITY SHADOW HILLS 

A Residential Planned Development

NOTICE
(Gov. Code § 12956.1)

If this document contains any restriction based on race, color, 
religion, sex, gender, gender identity, gender expression, sexual 
orientation, familial status, marital status, disability, genetic 
information, national origin, source of income as defined in 
subdivision (p) of section 12955, or ancestry, that restriction violates 
state and federal fair housing laws and is void, and may be removed 
pursuant to section 12956.2 of the Government Code. Lawful 
restrictions under state and federal law on the age of occupants in 
senior housing or housing for older persons shall not be construed 
as restrictions based on familial status.
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2018 AMENDED AND RESTATED

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

SUN CITY SHADOW HILLS

RECITALS

A. The Association is a corporation that owns the Common Area Lots and 
whose Members are the Owners of all the residential Lots within that certain real 
property located in the City of Indio, Riverside County, State of California, that is more 
particularly described in Exhibit “A” attached hereto and made a part hereof 
(““Development ”). The Development is commonly known as “Sun City Shadow Hills” 
and is sometimes referred to in this Declaration as the “Development.”

B. Sun City Shadow Hills was developed in several Phases of a multi-phased 
planned development pursuant to this Declaration.

C. Also included within the boundaries of the Development developed as a 
Common Facility of the Association are two 18 hole golf courses and related facilities 
and Improvements (collectively referred to herein as the "Golf Courses") that are 
located on approximately 235.4± acres, all as more particularly described in 
Section 1.25, below.

D. This Declaration restricts the occupancy of Residences within Sun City 
Shadow Hills to Qualifying Residents, Qualified Permanent Residents, and Permitted 
Health Care Residents as these terms are defined in Sections 1.41, 1.44 and 1.45, 
respectively. By restricting occupancy in this fashion. Sun City Shadow Hills qualifies 
as a Senior Citizen Housing Development under both section 51.11 of the California 
Civil Code and the housing for older persons provisions of the federal Fair Housing Act 
Amendments of 1988 and the Housing for Older Persons Act of 1995 and applicable 
regulations thereunder.

E. The Development is currently subject to the covenants, conditions, 
restrictions, rights, reservations, easements, equitable servitudes, liens and charges set 
forth in the documents described in Exhibit “B” attached hereto and made a part hereof 
and hereinafter referred to together as “Original Declaration,” unless the context clearly 
indicates otherwise.

F. The Association now desires to amend and restate the Original 
Declaration in its entirety by Recording this Restated Declaration. The Association 
further desires that, upon Recordation of this Restated Declaration, the Development 
shall be subject to the covenants, conditions, restrictions, rights, reservations, 
easements, equitable servitudes, liens and charges contained herein, and that this
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Restated Declaration take the place of and relate back in time to the Recording of the 
Original Declaration.

G. The Original Declaration, in Section 22.03(a), provides that it may be 
amended by the vote or written assent of not less than fifty-one percent (51%) of the 
Voting Power of the Association. The undersigned President and Secretary of the 
Association certify that, to the best of their knowledge, the affirmative vote or written 
consent of at least the required percentage of the Voting Power has been obtained.

H. The Original Declaration, in Section 22.03(b)(i), provides that amending 
provisions in Section 14.12 of the Original Declaration require Mortgagee approval. 
Other than updating cross references. Section 14.12 is unchanged so no approval is 
needed.

I. The Original Declaration, in Section 22.05 requires Mortgagee approval 
pursuant to Section 14.12 of the Original Declaration. Section 14.12 requires Eligible 
Mortgagee approval for certain amendments, there are no Eligible Mortgagees so no 
such approval is required.

J. The Original Declaration, in Section 22.03(b)(ii), provides that amending 
certain “following provisions” require prior written consent of the Declarant so long as 
the Declarant possesses rights of unilateral annexation of Annexable Property. 
Although no such provisions are listed, the Association obtained the written consent of 
the Declarant to this Restated Declaration.

K. The Original Declaration, in Section 22.03(b)(iii), provides that amending 
certain “following provisions” may only be amended with the prior consent of the City of 
Indio. Although no such provisions are listed, the Association obtained the written 
consent of the City to this Restated Declaration.

L. The Original Declaration, in Section 22.03(b)(iv), provides that amending 
Article XVIII of the Original Declaration requires the prior written consent of the adjacent 
commercial property Owner. This approval is unnecessary because the Section is 
unchanged other than minor, non-substantive changes to make the Section match 
changed definitions and numbering in the remainder of the Restated Declaration.

M. The Original Declaration, in Section 22.03(b)(v), provides that amending 
Sections 1.22, 1.23, 7.01(a), 7.02(b), and 13.08 requires at least ninety percent (90%) 
approval of the Voting Power of the Members and at least ninety percent (90%) 
approval of the First Mortgagees. This approval is unnecessary because Sections 1.22, 
1.23, 7.01(a), and 13.08 are unchanged other than minor, non-substantive changes to 
make the Sections match changed definitions, numbering in the remainder of the 
Restated Declaration, and the completion of development of the Development.

N. Under California Civil Code section 4270, an amendment is effective after 
(1) approval of the percentage of Owners required by the Governing Documents has 
been given, (2) that fact has been certified in a writing executed and acknowledged by 
the Association President if no Officer has been designated in the Original Declaration
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for such purpose, and (3) the writing has been Recorded in the County in which the 
Development is located.

0. In view of the foregoing, the Association hereby declares that the lands 
comprising Sun City Shadow Hills are and shall continue to be held, subject to the 
covenants, conditions, restrictions, assessments, liens, easements, and equitable 
servitudes (collectively, the "equitable, servitudes") set forth in this Restated Declaration 
as may be amended from time to time. From and after the date of Recordation of this 
Restated Declaration, the equitable servitudes imposed by this Restated Declaration 
shall be binding on all Lots and parcels comprising Sun City Shadow Hills and on the 
Owners of such Lots and parcels, their successors and assigns, and other Residents of 
the Association. By accepting deeds, leases, easements or other grants or 
conveyances to any portion of Sun City Shadow Hills, the Owners, Residents and other 
transferees for themselves and their heirs, executors and administrators, trustees, 
personal representatives, successors and assigns, agree that they shall be personally 
bound by all of the provisions of this Declaration (including, but not limited to, the 
obligation to pay Assessments to the Association as provided in Article 4, below).

ARTICLE 1 - DEFINITIONS

1.1 “Annexable Property” means the real property more particularly 
described in Exhibit “B,” attached hereto.

1.2 “Annual Budget Report” [Civ. Code § 5300] means the report to be 
distributed annually which contains the operating budget and other financial information 
as more fully described in applicable law.

1.3 “Annual Policy Statement” [Civ. Code § 5310] means the information 
about Association policies to be distributed annually as more fully described in 
applicable law.

1.4 “Articles” means the Articles of Incorporation of the Sun City Shadow 
Hills Community Association, which are filed in the Office of the California Secretary of 
State, as such Articles may be amended from time to time.

1.5 "Assessment" means any Regular, Special or Special Individual 
Assessment made or assessed by the Association against an Owner and his or her Lot 
in accordance with the provisions of Article 4 below.

1.6 "Association" means and refers to Sun City Shadow Hills Community 
Association, a California nonprofit mutual benefit corporation, its successors and 
assigns. The Association is an "association" as defined in California Civil Code 
section 4080.

1.7 "Board of Directors" or "Board" means the Board of Directors of the 
Association.
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1.8 “Bylaws” means the Bylaws of the Association, as such Bylaws may be 
amended from time to time.

1.9 “City” means the incorporated municipal City of Indio in the County of 
Riverside, State of California, and its various departments, divisions, employees and 
representatives.

1.10 “Common Area” means all real property owned, controlled or maintained 
by the Association for the common use and enjoyment of the Owners. The Common 
Area is described in Exhibit “A.” Unless the context clearly indicates a contrary intent, 
any reference herein to the “Common Areas” shall also include any Common Facilities 
located thereon. If additional Common Area is annexed to the Development in 
accordance with Article 15, below. Exhibit “A” may be amended to include the new 
Common Area(s) by a Declaration of Annexation or Supplemental Declaration 
Recorded in accordance with Article 15, below, to effect the annexation.

1.11 "Common Expense" means any use of Common Funds authorized by 
Article 4, below, and Article 10 of the Bylaws and includes, without limitation:

1.11.1 All expenses or charges incurred by or on behalf of the 
Association for the management, maintenance, administration, 
insurance, operation, repairs, additions, alterations or 
reconstruction of the Common Area and Common Facilities, and 
the landscape corridors and medians adjacent to certain public 
streets (as more particularly described in Article 7, below);

1.11.2 All expenses or charges reasonably incurred to procure 
insurance for the protection of the Association and its Board of 
Directors:

1.11.3 Any amounts reasonably necessary for Reserves for 
maintenance, repair and replacement of the Common Areas 
and Common Facilities;

1.11.4 Any lease payments required of the Association pursuant to the 
lease agreement that exists between the Association and the 
Federal Bureau of Reclamation; and

1.11.5 The use of such funds to defray the costs and expenses 
incurred by the Association in the performance of its functions or 
in the proper discharge of the responsibilities of the Board as 
provided in the Governing Documents.

1.12 “Common Facilities” means the facilities, landscaping and 
Improvements located on or within the Common Areas and owned by the Association. 
Without limiting the foregoing, the Common Facilities include: the entrance areas of Sun 
City Shadow Hills and, the fountains, gates, landscaping and other entrance features in 
those areas, the Recreation Center within the Common Area, the landscaping, trees.
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shrubs, sidewalks, wires, conduits, (excluding wires or conduit owned by third parties), 
as well as all other real and personal property conveyed by Declarant to the Association 
or owned by the Association for the use, enjoyment or benefit of the Members and 
Residents of Sun City Shadow Hills.

1.13 "Community Rules" means the rules, regulations and policies adopted 
and published by the Board of Directors, pursuant to Section 3.7, below, as the same 
may be in effect from time to time. Once the Design Review Committee is a committee 
whose members are all appointed by the Association's Board of Directors (see 
Section 5.2, below), the Community Rules shall also include the Design Guidelines 
adopted pursuant to Section 5.5, below.

1.14 "County" means the County of Riverside, State of California, and its 
various departments, divisions, employees and representatives.

1.15 "Declarant" means Pulte Home Corporation, a Michigan corporation and 
its successors and assigns, if such successors and assigns acquire any or all of 
Declarant's interest in the Initial Covered Property or the Annexable Property for the 
purpose of purchase or sale, and Declarant has expressly transferred or assigned to 
such successors or assigns its rights and duties as Declarant to a portion or all of the 
Development. For any successor or assignee of the Declarant to be deemed a 
Declarant under the terms of this Declaration, Declarant shall Record in the Official 
Records of the County an Assignment of Declarant's rights so designating said 
successor assignee as Declarant.

time.
1.16 “Declaration” means this instrument, as it may be amended from time to

1.17 “Declaration of Annexation” means any instrument that bears that name 
and is Recorded and annexed pursuant to Sections 15.1 and 15.2, below.

1.18 “Design Guidelines” means the Design Guidelines and procedural rules 
of the Design Review Committee, adopted pursuant to Article 15, below.

1.19 “Design Review Committee” means the committee created pursuant to 
Section 5.2, below that shall have the duties and responsibilities set forth in Article 5 
and Article 6 of this Declaration.

1.20 “Development” means the common interest development that is being 
implemented pursuant to the plan of development set forth in this Declaration, the 
Subdivision Maps, and the other Governing Documents. At times herein, the terms 
“Development” and “Sun City Shadow Hills,” are used interchangeably.

1.21 “Electronic Transmission” [Corp. Code §§ 20 & 21] means a 
communication delivered by facsimile, electronic mail or other means of electronic 
communication as more fully described in California Corporations Code sections 20 and 
21.
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1.22 “Eligible Holder” shall mean any Institutional Holder, or an insurer or 
guarantor of the loan held by the Institutional Holder, who has provided the Association 
with a written request to be notified of the events described in Section 14.5, below, 
stating the name and address of such Holder and the address and legal description of 
the particular Lot encumbered.

1.23 “Entitlement Documents” is a collective term that means and refers to 
the City of Indio’s General Plan, the Gate and the Sun City Shadow Hills Project Master 
Plan and the City of Indio Gateway Conceptual Specific Plan, all subsequent 
amendments thereto.

1.24 “Exempt Property” shall mean the following property and Improvements 
located in or adjacent to the Development: (a) all land and Improvements owned by or 
dedicated to and accepted by the United States, the State of California, Riverside 
County, the City of Indio, or any political subdivision thereof, or any quasi-governmental 
agency, for as long as any such entity or political subdivision is the Owner thereof or for 
so long as said Ownership or dedication remains effective; and (b) all parcels zoned 
and used for religious purposes, and park sites. Except as provided in this 
Section 1.24, parcels that are designated as "Exempt Property” shall be exempt from all 
of the provisions of this Declaration, except for Article 5 (Design Review and Approval of 
Improvements), Article 7 (Association and Owner Maintenance Responsibilities) and 
Article 8 (Property Use Restrictions), which shall remain applicable to all Exempt 
Property.

Application of this Declaration to Exempt Property to the extent described 
in the immediately preceding paragraph shall not apply to the following Exempt 
Property: (a) property of the City of Indio, which shall be entirely exempt from the 
provisions of this Declaration and (b) any other Exempt Property that the Association 
elects to alter, delete or add to Articles 5, 7, and 8, below, as applied to such Exempt 
Property by Recording a Supplemental Declaration for the affected parcel or parcels 
pursuant to Sections 15.1 and 15.2, below.

1.25 "Golf Course" means the golf course or golf courses that are part of the 
Common Area of the Association. The term Golf Course shall also be deemed to 
include all related Improvements and any property added to the Golf Course by Lot line 
adjustment, parcel map, final map, records of survey or otherwise. See also Article 16, 
below.

1.26 "Government Mortgage Agency" means the Federal Housing 
Administration, the Veterans Administration, the Federal Home Loan Mortgage 
Corporation, the Government National Mortgage Association, Federal National 
Mortgage Association or any similar entity, public or private, authorized, approved or 
sponsored by any governmental agency to insure, guarantee, make or purchase 
mortgage loans.
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1.27 "Governing Documents" is a collective term that means and refers to 
this Declaration and to the Articles, the Bylaws and the Community Rules, as those 
documents may be amended or supplemented from time to time.

1.28 “Improvement" as used herein includes, without limitation, any 
Improvement or project undertaken or contemplated by an Owner within any portion of 
the Development involving the construction, installation, alteration or remodeling of any 
Residence, structures, storm drainage systems, plans to alter any natural drainage 
course, garages, out buildings, walls, retaining walls, fences, swimming pools, 
landscaping, landscape structures, patio awnings, solar heating equipment, spas, 
antennas, television satellite reception equipment, utility lines or any other structure of 
any kind. Improvement projects are subject to design review and approval pursuant to 
Article 5, below. As used herein, "Improvement" does not include any work or project 
that is completely confined to the interior of a Residence unless the Improvement 
project will materially change the use of the Residence or portion thereof, such as by 
converting a garage into a living or work area.

1.29 "Initial Covered Property" means 
described in Exhibit "A" of the Original Declaration.

the property more particularly

1.30 “Institutional Holder” means any beneficiary of a deed of trust or 
Mortgagee of a Mortgage which encumbers a Lot and which is a bank, savings and loan 
Association, mortgage company, or any other entity chartered under federal or state 
laws, any corporation or insurance company, or any federal or state agency.

1.31 “Lot” means any parcel of real property designated by a number on any 
Subdivision Map and intended for residential use and development within any portion of 
the Development, excluding the Common Area and any open space parcel that may be 
designated as a lot on a Subdivision Map. When appropriate within the context of this 
Declaration, the term “Lot” shall also include the Residence and other Improvements 
constructed or to be constructed on a Lot.

1.32 “Maintenance Manual” refers to the manual or manuals which may be 
prepared by the Declarant or its agents and provided to the Association and to each 
Owner specifying obligations for maintenance of the Common Area and Common 
Facilities by the Association and maintenance of Lots and Residences by the Owners, 
as updated and amended from time to time. The Declarant may, in its discretion, create 
a Maintenance Manual for the Association (“Association Maintenance Manual”) relating 
to its maintenance obligations with respect to the Common Areas and Common 
Facilities and a Maintenance Manual for the Owners (“Owner Maintenance Manual”) 
relating to their maintenance obligations with respect to Lots and Residences within the 
Development. “Maintenance Manual” shall also refer to any amendments or 
supplements to any Maintenance Manual that the Declarant may adopt and provide to 
the Association and/or the Owners from time to time.

1.33 “Maintenance Obligations” means the obligations imposed by Civil 
Code section 907 on the Association and each Owner to perform: (i) all reasonable
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maintenance obligations and schedules identified in the Maintenance Manual that 
pertain to the Association’s/Owner’s property at the times and in a manner consistent 
with the terms, recommendations and requirements of the applicable Maintenance 
Manual; (ii) any maintenance obligations and schedules contained in any warranty 
offered by Declarant or any manufacturer of any products or components originally 
installed in a Residence or Common Facility; and (iii) any maintenance obligations 
and/or schedules otherwise provided, in writing, by the Declarant or a manufacturer to 
the Association or the Owners. “Maintenance Obligations” shall also include and refer 
to any commonly accepted maintenance practices to prolong the useful life of the 
materials and construction of the Association’s Common Areas and Common Facilities 
and Residences within the Development.

1.34 “Majority of a Quorum” means the vote of a majority of the votes cast at 
a meeting or by written ballot when the number of Members attending the meeting in 
person or by proxy or the number of members casting written ballots equals or exceeds 
the quorum requirement for Member action, as specified by the Bylaws or otherwise by 
statute.

1.35 “Member” means every person or entity who holds a membership in the 
Association and whose rights as a Member are not suspended pursuant to 
Section 13.6, below.

1.36 “Mortgage” means any security device encumbering all or any portion of 
the Development, including any deed of trust. "Mortgagee" shall refer to a beneficiary 
under a deed of trust as well as to a Mortgagee in the conventional sense.

1.37 "Overall Development" means the Initial Covered Property and the 
Annexable Property.

1.38 "Owner" means any person, firm, corporation or other entity which owns 
a fee simple interest in any Lot. The term "Owner" shall include the Declarant for so 
long as the Declarant possesses any Lot within the Development, and, except where 
the context otherwise requires, the family, guests, tenants and invitees of an Owner.

1.39 "Owner of Record" means any person, firm, corporation or other entity in 
which title to a Lot is vested as shown by the official Records of the Office of the County 
Recorder.

1.40 “Party Wall" means a wall or fence situated on a boundary 
separating two or more Lots or a Lot and any portion of the Common Area.

line

1.41 "Permitted Health Care Resident" means a person hired to provide live- 
in, long-term, or terminal health care to a Qualifying Resident or a family member of the 
Qualifying Resident providing that care. In accordance with Civil Code section 51.11 (b) 
(7), the care provided must be substantial in nature and must provide either assistance 
with necessary daily activities or medical treatment, or both. In accordance with Civil 
Code section 51.11 (i), a Permitted Health Care Resident shall be entitled to reside in a 
Residence during any period that the person is providing live-in, long term or hospice
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health care to a Qualifying Resident for compensation. The term "for compensation,” is 
defined in Civil Code section 51.11(i) to include the provision of food and lodging to the 
Permitted Health Care Resident in exchange for care.

1.42 "Phase" means (i) one or more Lots annexed to the Development that are 
collectively included within a single Public Report issued by the California Department of 
Real Estate; or (ii) one or more parcels zoned for commercial or multi-family residential 
development for which a Public Report is not required.

1.43 "Public Report" means a final subdivision public report issued by the 
California Department of Real Estate in compliance with California Business and 
Professions Code section 11000 et seq., or any similar California statute hereafter 
enacted.

1.44 "Qualified Permanent Resident" as defined in California Civil Code 
sections 51.11(b)(2) and (b)(3), as such sections may be amended from time to time, 
means a person described in any of the following subparagraphs. The term “Qualified 
Permanent Resident” used herein is intended to meet the requirements of Civil Code 
section 51.11:

1.44.1 The person was residing with a Qualifying Resident prior to the 
death, hospitalization, or other prolonged absence of a 
Qualifying Resident and the Qualified Permanent Resident was 
forty-five (45) years of age or older;

1.44.2 The person was residing with the Qualifying Resident prior to 
the death, hospitalization, or other prolonged absence of, or the 
dissolution of marriage with, the Qualifying Resident and the 
person was a spouse or a co-habitant (co-habitants being 
defined as two (2) persons who live together as husband and 
wife, or persons who are domestic partners within the meaning 
of Section 297 of the California Family Code) of the Qualifying 
Resident;

1.44.3 The person was residing with a Qualifying Resident prior to the 
death, hospitalization, or other prolonged absence of, the 
Qualifying Resident and was the person providing primary 
physical or economic support to the Qualifying Resident; or

1.44.4 The person is a disabled person or persons with a disabling 
illness or injury who is a child or grandchild of a Qualifying 
Resident, or Qualified Permanent Resident (as defined in 
Section 1.44.1, above), who needs to live with the Qualifying 
Resident or Qualified Permanent Resident because of the 
disabling condition, illness or injury. A "disabling injury or 
illness" means a physical or mental impairment that 
substantially limits one or more or the major life activities of the
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individual, as that term is defined in Civil Code section 54(b) and 
Government Code section 12926. For any person who would 
otherwise qualify as a Qualified Permanent Resident under this 
subparagraph 1.44, the Board of Directors may take action to 
prohibit or terminate that person's occupancy of a Residence 
within the Development in accordance with the procedures set 
forth in Section 8.1.2 below.

1.45 "Qualifying Resident" means a person fifty-five (55) years of age or 
older who resides in his or her Residence as the term “Qualifying Resident” is defined in 
Civil Code section 51.11.

1.46 "Recreation Center" means and refers to the Recreation Center that is a 
Common Facility of the Development, the property upon which the Recreation Center is 
located and the improvements thereon.

1.47 "Recreation Center Revenue" means all revenues derived from 
operation and maintenance of the Recreation Center including, without limitation. 
Special Use Fees charged by the Association (but not fees charged by chartered clubs 
for their respective individual purposes, except to the extent such club revenues are 
included in the Association's year-end financial statements) for the special use of the 
Recreation Center or any of the Recreational Facilities as provided herein.

1.48 "Record," "Recorded," and "Recordation" mean, with respect to any 
document, the Recordation or filing of such document in the Office of the County 
Recorder.

1.49 "Recreational Facilities" means all real property (including the 
Improvements thereon) and personal property owned by the Association for the 
common recreational use and enjoyment of the Members, including the Golf Courses, 
any Common Facility parks and the Recreation Centers.

1.50 "Regular Assessment" means an Assessment levied against an Owner 
and his or her Lot in accordance with Section 4.2, below.

1.51 “Resident" means a person who is residing in any Residence within Sun 
City Shadow Hills consistent with the restrictions on occupancy set forth in Section 8.1, 
below. In accordance with the laws and regulations relating to developments that are 
intended to provide housing for older persons, at least eighty percent (80%) of the 
occupied Residences within Sun City Shadow Hills must have at least one (1) Resident 
who is a Qualifying Resident. Notwithstanding any exception or exemption arguably 
may be permitted under California Law, and to insure compliance with the Federal Fair 
Housing Amendments Act of 1988, at least eighty percent (80%) of the Residential Lots 
in Sun City Shadow Hills shall be occupied by at least one (1) person fifty-five (55) 
years of age of older.

1.52 "Reserves" means those Common Expenses for which Association funds 
are set aside pursuant to Article 4, below, and California Civil Code section 5510 for
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funding the periodic painting, maintenance, repair and replacement of the major 
components of the Common Areas that the Association is obligated to maintain, repair 
and/or replace which would not reasonably be expected to recur on an annual or less 
frequent basis. The amounts required to properly fund Reserves shall be determined 
annually by the Board in accordance with the standards prescribed by maintenance cost 
guidelines prepared in accordance with California Civil Code sections 5550 and 5565 
and prudent property management practices generally applied in "common interest 
developments" (as that term is defined in California Civil Code section 4100) in the 
geographic region in which the Development is located.

1.53 "Residence" means a private, single-family dwelling constructed or to be 
constructed on any Lot. In the event that any portion of Sun City Shadow Hills is 
developed as a Condominium Project, the term "Residence" shall also include any 
Condominium Unit within a Condominium Project.

1.54 "Single Family" means a group of one or more persons each related to 
the other by blood, marriage or legal adoption, or a group of persons who share a 
common household in a Residence consistent with the restrictions imposed by 
Section 8.1, below, and any other applicable laws or ordinances limiting the number of 
persons who can occupy a Residence.

1.55 "Special Assessment" means an Assessment levied against an Owner 
and his or her Lot in accordance with Section 4.3, below.

1.56 "Special individual Assessment" means an Assessment levied against 
an Owner and his or her Lot in accordance with Section 4.4, below.

1.57 “Special Use Fees" means fees charged by the Association for the use 
of the Recreation Center or any portion thereof or any other Recreational Facility 
situated upon the Common Areas. Residents who join chartered activity clubs or use 
facilities or equipment owned or operated by chartered activity clubs may also be 
charged reasonable separate membership or use fees by such clubs, which fees are 
not included in the definition of Special Use Fees.

1.58 "Subdivision Map" means the final subdivision map for any portion of the 
Development.

1.59 "Supplemental Declaration" means any declaration (as defined in 
California Civil Code section 4135) which may be Recorded pursuant to Article 15 
below, that supplements this Declaration and which may affect solely a Lot Project, a 
commercial Lot or parcel, or Lots within a particular Phase of the Development. The 
term includes a Declaration of Annexation that adds Annexable Property to the 
Development or supplements this Declaration.

1.60 "Visible From Neighboring Property" means, with respect to any given 
object, that the object is visible to a six-foot tall person standing at the finished floor
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elevation (or in the case of streets or open space, the finished grade thereof) of the 
neighboring property, whether a Lot, street or Common Area.

1.61 "Voting Power" means those Members who are eligible to vote for the 
election of Directors or with respect to any other matter, issue or proposal properly 
presented to the Members for approval at any time a determination of voting rights is 
made. To be part of the Voting Power, a Member must be in good standing, as defined 
in the Bylaws and/or the Community Rules.

ARTICLE 2 - PROPERTY RIGHTS AND OBLIGATIONS OF OWNERS

2.1 Property Constituting Sun City Shadow Hiiis. Sun City Shadow Hills is 
a common interest planned development, divided into the following elements:

2.1.1 Three thousand four hundred and fifty (3450) residential Lots 
which are shown, defined and described on one or more 
Recorded Subdivision Maps and identified in Exhibit "A" 
attached hereto; and

2.1.2 The Common Area more particularly described in Exhibit "A" 
attached hereto.

2.2 General Declaration Creating Sun City Shadow Hills as a 
Development Providing Housing for Older Persons. Sun City Shadow Hills is a 
senior citizen housing development that is intended to qualify as "housing for older 
persons" exempt from the age restriction prohibition contained in the Fair Housing 
Amendments Act of 1988 (the "Act") and as a Senior Citizen Housing Development 
under section 51.11 of the California Civil Code (the "Civil Code). In order to satisfy the 
requirements of the Act and the Civil Code, the Association shall:

2.2.2 Use its best efforts to provide significant facilities and services, 
designed to meet the physical or social needs of persons fifty- 
five (55) years of age or older; and

2.2.3 Publish and adhere to policies and procedures which 
demonstrate an intent by the Association to provide housing for 
persons fifty-five (55) years of age or older.

2.2.4 The requirements contained in this Section 2.2, above, are 
intended to comply with the exemption requirements under the 
Act, the Civil Code, and the regulations issued thereunder. If 
the Act, the Civil Code, or the regulations are amended, 
modified or repealed, the provisions of this Section 2.2, above, 
and Section 8.1, below, automatically shall be amended, 
modified, or repealed in the same manner by action of the 
Board and without necessity of further Member approval.
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2.3 Purpose of Declaration to Establish a General Plan of Development. 
This Declaration and any Supplemental Declarations, as restated by this Restated 
Declaration, are declared and agreed to be in furtherance of a general plan for the 
subdivision. Improvement and sale of the Development and are established for the 
purpose of enhancing, perfecting and maintaining the value, desirability and 
attractiveness of Sun City Shadow Hills. This Restated Declaration shall run with all 
Lots and Common Areas within the Development for all purposes and shall be binding 
upon and inure to the benefit of Declarant, the Association, all Owners and Residents 
and their successors in interest.

2.4 Rights of Owners in Common Area. The interest of each Lot Owner in 
and to the use and benefit of the Common Area and the Common Facilities shall be 
appurtenant to the Lot owned by the Owner and shall not be sold, conveyed or 
otherwise transferred by the Owner separately from the Ownership interest in the Lot. 
Any sale, transfer or conveyance of such Lot shall transfer the appurtenant right to use 
and enjoy the Common Area and Common Facilities. There shall be no judicial partition 
of the Common Area or any part thereof, and each Owner, whether by deed, gift, 
devise, or operation of law for his or her own benefit and for the benefit of all other 
Owners specifically waives and abandons all rights, interest and causes of action for a 
judicial partition of any Ownership interest in the Common Area and does further 
covenant that no action for judicial partition shall be instituted, prosecuted or reduced to 
judgment. The rights of all Owners in the Common Area shall be further subject to the 
requirements and restrictions set forth in Section 2.7, below.

2.5 Owners' Nonexclusive Easements of Enjoyment. Every Owner shall 
have a nonexclusive right and easement of enjoyment in and to the Common Area, 
including ingress and egress to and from his or her Lot, which shall be appurtenant to 
and shall pass with the title to every Lot, subject to the following provisions:

2.5.1 Right of Association to Regulate Common Area Uses. The right 
of the Association to limit the number of guests of Members who 
may use any recreational Common Facilities situated upon the 
Common Area, or to impose Special Use Fees for use of the 
Recreation Center or other Recreational Facilities. 
Notwithstanding the foregoing and so long as an Owner is 
current in the payment of all Assessments and other charges 
owing to the Association, for each Lot owned, the Owner shall 
receive up to two (2) membership cards for each Owner of the 
Residence who is either a Qualifying Resident, as defined in 
Section 1.45, above, or a Qualified Permanent Resident, as 
defined in Section 1.44, above. In addition, the Community 
Rules may provide for the issuance of Recreational Facilities 
use privilege cards (in addition to the membership cards) for use 
by any other persons residing in an Owner's Residence in 
accordance with the occupancy restrictions imposed by 
Section 8.1, below. The Board of Directors may impose a 
reasonable fee or charge for any additional Recreational
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Facilities use privilege card or cards issued to such Owner or 
Resident. In addition, the Board may at any time adopt a limit 
on the number of cards that may be issued for each Lot or on 
guest privilege cards, but no such action shall affect previously 
issued cards. To be eligible to use the Recreational Facilities of 
the Sun City Shadow Hills Association, a Resident must be 
either a Qualifying Resident or a Qualified Permanent Resident. 
Guests of Residents may use the Recreational Facilities of the 
Association only in accordance with the Community Rules duly 
adopted by the Board of Directors.

2.5.2 Right of Association to Adopt Rules. The right of the 
Association to adopt Community Rules as provided in 
Section 3.7, below, regulating the use and enjoyment of the 
Development for the benefit and well-being of the Owners in 
common, and, in the event of the breach of the Community 
Rules or any provision of any Governing Document by any 
Owner or tenant, to initiate disciplinary action against the 
violating Owner or tenant in accordance with Section 13.6, 
below. Such action may include the levying of fines and/or the 
temporary suspension of the voting rights and/or the right to use 
the Common Facilities, other than roads, by any Owner and the 
Owner's tenants and guests.

2.5.3 Right to Incur Indebtedness. The right of the Association, in 
accordance with its Articles and Bylaws, to borrow money for 
the purpose of improving the Common Area and Common 
Facilities. Member approval of the borrowing shall be required 
whenever the funding to amortize the obligation will be an 
Assessment for which Member approval is required pursuant to 
either Section 4.2.2 or Section 4.3.2, below. The right to incur 
indebtedness shall include the right to assign or pledge the 
Association's right to collect payments or Assessments to a 
financial institution or lender chartered or licensed under federal 
or state law, when acting within the scope of that charter or 
license, as security for a loan obtained by the Association.

2.5.4 Rights of Dedication. Subject to receipt of the approval (if 
required) of the Institutional Holders described in Article 14, 
Section 14.12.1 below, the right of the Association to dedicate, 
release, alienate, transfer, or assign an interest in the Common 
Area to any public agency, authority, or utility for such purposes 
and subject to such conditions as may be agreed to by the 
Board of Directors. Notwithstanding the foregoing authority, no 
dedication shall be permitted that impairs the ingress and 
egress to any Lot (see also Section 9.2, below).
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2.5.5 Rights of Easement Holders. All easements affecting the 
Common Area which are described in Article 9, below.

2.5.6 Right of Association to Grant Concessions. The right of the 
Association to grant concessions for dining facilities, snack bars, 
professional services and other commercial activities relating to 
the use and enjoyment of the Recreation Center by the 
Members, provided any such contract shall be subject to the 
restrictions on the Association’s authority to enter into contracts 
described elsewhere in this Declaration and in the Bylaws.

2.5.7 Right to Close Facilities During Maintenance or Renovation. 
The right of the Association to close or limit the use of the 
Common Areas and/or Common Facilities, or portions thereof to 
access to and use by the Members, while maintaining and 
repairing the same.

2.5.8 Right of the Association to Make Common Area Boundary Line 
Adjustments. Subject to the restrictions stated in this 
subparagraph 2.5.8, the Association’s Board of Directors shall 
have the power and authority to convey fee interests in portions 
of the Common Area and to make minor adjustments in the 
boundary lines between Lots or between Lots and any Common 
Areas when the Board, in its reasonable discretion, finds that 
any such conveyance or boundary line adjustment is necessary 
to; (i) conform the boundaries of a Lot, the Golf Courses or other 
Common Areas to the natural contour of the land for purposes 
of permitting or promoting an efficient division of Association’s 
maintenance responsibilities of the Golf Courses; or (ii) to 
account for on-site conditions or unique topographic features. 
Such conveyances of Common Area and boundary line 
adjustments may be made with any Owner of adjacent property.

The party receiving a conveyance pursuant to this 
subparagraph 2.5.8 shall take the land so conveyed free of any 
requirement that such lands be devoted to use as Common 
Area. Any conveyance pursuant to this subparagraph shall 
conform to a final map or a parcel map approved by the County, 
comply with all applicable governmental Lot line adjustment 
procedures, and require the consent of ail Owners of lands 
directly involved in the adjustment.

Upon such a conveyance, such lands may be used for any 
purpose not prohibited by the Declaration and which is 
otherwise permitted by law; provided that discussion of the 
intended use or uses thereof occurred in a meeting of the Board
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of Directors and reference to such discussion is made in the 
minutes of such meeting.

2.6 Delegation of Use.

2.6.1 Delegation of Use, Generally. Any Owner may delegate, in 
accordance with the Community Rules, his or her right to use 
and enjoy the Common Areas and Recreational Facilities to the 
Qualifying Resident (if the Owner is not the Qualifying 
Resident), Qualified Permanent Residents residing in Owner's 
Residence, and the Owner's Qualifying Resident tenants or 
contract purchasers who reside in the Owner's Residence.

Except as provided in this paragraph, during the period of any 
lease or rental of a Residence to Qualifying Resident tenants or 
during the sale of a Residence to contract purchasers, neither 
the Owner nor his or her family or other parties claiming use 
rights through Owner, shall be entitled to use the Association's 
Common Facilities during the period of delegation, unless the 
Owner-lessor is a Qualifying Resident who is 
contemporaneously residing in another Residence within the 
Development. Owner-lessors who are not contemporaneously 
residing in another Residence, shall surrender his or her 
Recreational Facilities cards to the Association for the period of 
delegation, and any issuance of cards to Qualifying Resident 
tenants or contract purchasers will be conditioned upon such 
surrender. Nothing in this paragraph shall preclude the 
Association from issuing temporary user cards to new 
purchasers of Residences who are in the process of selling 
another residence and who have not yet moved to their new 
Residence within the Development.

Guests of an Owner may use the Common Areas and 
Recreational Facilities only in accordance with the Association's 
Rules and Regulations which may, among other things: (i) limit 
the number of guests; (ii) include a reasonable fee or charge for 
such use by guests; (iii) require that Owners accompany guests 
to the facilities and remain with guests under nineteen (19) 
years old at the facilities; and (iv) restrict the times during which 
guests may use certain facilities.

Nothing herein shall be interpreted as permitting transfer to 
tenants or contract purchasers of an Owner's voting rights, 
which shall not be delegated.

2.6.2 Requirements That Must Be Observed In All Residential 
Leases. The following specific limitations shall apply to all
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2.6.3

leases or tenancies of a Residence within the Development: 
(i) with the exception of vacation rentals that are being 
administered by a responsible vacation rental program 
administrator, no Residence may be leased or rented for a 
period of less than ninety (90) days; (ii) the lease or rental must 
be to a Single Family; (iii) the rental shall apply to not less than 
an entire Residence including its appurtenant rights to use the 
Common Facilities (except that voting rights in the Association 
may not be transferred to a tenant or lessee); and (iv) any rental 
shall be evidenced by a written lease or rental agreement which 
shall provide that the tenancy is subject to the terms of the 
Governing Documents and that any failure of the tenant to 
comply with the terms of any Governing Document relating to 
residential leases, property use restrictions or the use and 
enjoyment of any portion of the Common Areas and Common 
Facilities shall constitute a default under the lease or rental 
agreement and shall entitle the Owner to terminate the tenancy 
upon thirty (30) days' written notice. The Owner-lessor's right to 
terminate a lease or rental agreement on account of the tenant's 
violation of the Governing Documents shall in no way restrict the 
right of the Association or any Owner to enforce the Governing 
Documents in accordance with Article 13, below, when the 
Owner's tenant is violating the Governing Documents.

Discipline of Lessees. Subject to subparagraph 2.6.4 below, in 
the event that any tenant or lessee fails to honor the provisions 
of any Governing Document, the Association shall be entitled to 
take such corrective action as it deems necessary or 
appropriate under the circumstances in order to preserve the 
quiet enjoyment of other Owners and residents within the 
Development. Without limiting the foregoing, the Association's 
actions in response to a tenant's violation of the Governing 
Documents may include: (i) suspension of the tenant's privileges 
to use the Association's Recreational Facilities, or (ii) the 
imposition of fines and penalties against the Owner of the 
Residence.

2.6.4 Due Process Requirements for Disciplinary Action. Except for 
circumstances in which immediate corrective action is 
necessary to prevent damage or destruction to any portion of 
the Development or to preserve the rights of quiet enjoyment of 
other Owners, the Association shall have no right to initiate 
disciplinary action against an Owner-lessor (or the Owner's 
lessee or tenant) on account of the misconduct of the Owner's 
lessee or tenant unless and until the following conditions have 
been satisfied: (i) the Owner has received written notice from 
the Board, the Association's property manager or an authorized
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committee of the Board detailing the nature of the 
lessee's/tenant's alleged infraction or misconduct and advising 
the Owner of his or her right to a hearing on the matter in the 
event the Owner believes that remedial or disciplinary action is 
unwarranted or unnecessary; (ii) the Owner has been given a 
reasonable opportunity to take corrective action on a voluntary 
basis or to appear at a hearing, if one is requested by the 
Owner, and (iii) the Owner has failed to prevent or correct the 
tenant's objectionable actions or misconduct. Any hearing 
requested hereunder shall be conducted in accordance with 
Section 13.6, below.

2.7 Obligations of Owners. Owners of Lots within Sun City Shadow Hills 
shall be subject to the following:

2.7.1 Owner's Duty to Notify Association of Tenants and Contract 
Purchasers. Each Owner shall notify the Association's property 
manager of the names and ages of any contract purchaser or 
tenant residing in the Owner's Lot. Each Owner, contract 
purchaser or tenant shall also notify the Secretary of the 
Association of the names of all persons to whom such Owner, 
contract purchaser or tenant has delegated any rights to use 
and enjoy the Development and the relationship that each such 
person bears to the Owner, contract purchaser or tenant.

2.7.2 Contract Purchasers. A contract seller of a Lot must delegate 
his or her voting rights as a Member of the Association and his 
or her right to use and enjoy the Common Area and Common 
Facilities to any contract purchaser in possession of the 
property. Notwithstanding the foregoing, the contract seller 
shall remain liable for any default in the payment of 
Assessments by the contract purchaser until title to the property 
sold has been transferred to the purchaser.

2.7.3 Notification Regarding Governing Documents.

(a) As more particularly provided in California Civil Code 
section 4525, as soon as practicable before the transfer 
of title or the execution of a real property sales contract 
with respect to any Lot, the Owner thereof must give the 
prospective purchaser:

(i) A copy of the Governing Documents;

(ii) A copy of the most recent documents distributed 
by the Association pursuant to California Civil 
Code section 5300 (see Article 13 of the Bylaws);
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(iii) A true statement in writing from an authorized 
representative of the Association as to: (1)the 
amount of the Association's current regular and 
special assessments and fees; (2) any 
assessments levied upon the Owner's Lot that are 
unpaid on the date of the statement and any 
monetary fines or penalties levied upon the 
Owner's Lot and unpaid on the date of the 
statement; (3) information relating to late charges, 
attorneys' fees, interest, and costs of collection 
which, as of the date the statement is issued, are 
or may become a lien on the Lot being sold 
("delinquency statement");

(iv) A copy or summary of any notice previously sent 
to the Owner pursuant to Civil Code section 5855, 
that sets forth any alleged violations of the 
Governing Documents that remain unresolved at 
the time of the request;

(v) A copy of the preliminary list of defects provided to 
each Member of the Association pursuant to Civil 
Code section 4525, unless the Association and the 
builder subsequently enter into a settlement 
agreement or othenA/ise resolve the matter and the 
Association complies with Civil Code section 6100;

(vi) A statement disclosing any change in the 
Association's current Regular and Special 
Assessments and fees which have been approved 
by the Board but have not become due and 
payable as of the date the information is provided.

(b) Within ten (10) days of the mailing or delivery of a 
request for the information described in 
subparagraph 2.7.3(a), above, the Association shall 
provide the Owner with copies of the requested items. 
The Association shall be entitled to impose a fee for 
providing the requested items equal to (but not more 
than) the actual cost of procuring, preparing, reproducing 
and delivering the requested items.

2.7.4 Payment of Assessments and Compliance with Rules. Each 
Owner shall pay, when due, each Regular, Special and Special 
Individual Assessment levied against the Owner and his or her 
Lot and shall observe, comply with and abide by any and all 
rules and regulations set forth in, or promulgated by the
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Association pursuant to, any Governing Document for the 
purpose of protecting the interests of all Owners or protecting 
the Common Area and Common Facilities.

2.7.5 Discharge of Assessment Liens. Each Owner shall promptly 
discharge any Assessment lien that may hereafter become a 
charge against his or her Lot.

2.7.6 Joint Ownership of Lots. In the event of joint Ownership of any 
Lot, the obligations and liabilities of the multiple Owners under 
the Governing Documents shall be joint and several. Without 
limiting the foregoing, this subparagraph 2.7.6 shall apply to all 
obligations, duties and responsibilities of Owners as set forth in 
this Declaration, including, without limitation, the payment of all 
Assessments.

ARTICLE 3 - SUN CITY SHADOW HILLS ASSOCIATION

3.1 Association. The Sun City Shadow Hills Community Association (the 
“Association”) is a California nonprofit mutual benefit corporation. The Association is 
charged with the duties and invested with the powers set forth in the Governing 
Documents including, but not limited to, the Ownership, control, maintenance, and 
repair of the Common Area and Common Facilities.

3.2 Association Action; Board of Directors and Officers. With the 
exception of those matters requiring approval of Members under the Governing 
Documents or California law, the affairs of the Association shall be conducted and all 
corporate powers shall be exercised by the Board of Directors and such officers as the 
Board may elect or appoint. Except as otherwise provided in the Governing Documents 
or California law, all matters requiring the approval of Members shall be deemed 
approved if approved by a Majority of a Quorum of the Members.

3.3 Membership.

3.3.1 Qualifications. Each Owner of a Lot shall be a Member of the 
Association. An Owner shall hold one membership in the 
Association for each Lot that the Member owns. Sole or joint 
Ownership of a Lot shall be the sole qualification for 
membership in the Association. Each Owner shall remain a 
Member of the Association until his or her Ownership of, or 
Ownership interest in, all Lots in the Development ceases, at 
which time the Owner's membership in the Association shall 
automatically cease. Persons or entities who hold an interest in 
a Lot merely as security for performance of an obligation are not 
Members.
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3.3.2 Members' Rights and Duties. Membership in the Association 
shall give rise to the rights, duties, and obligations set forth in 
the Governing Documents and any amendments thereto.

3.3.3 Right to Vote.

(a) No change in the Ownership of a Lot shall empower the
' new Owner(s) of the Lot to exercise the voting rights of

the Membership that is appurtenant to the Lot until the 
Association has received written notice of such change. 
Each Lot is entitled to one vote on any matter requiring 
Member approval, regardless of the number of persons 
who appear as Owners of Record with respect to a Lot. 
If any Member casts a vote representing a certain 
Membership, it will be deemed that he or she was acting 
with the authority and consent of all other co-Owners of 
the Lot to which the Membership is appurtenant unless 
objection thereto is made in writing, at the time the vote is 
cast. In the event that more than one vote is cast for a 
particular Membership, none of the votes cast with 
respect to the Membership shall be counted and all said 
votes shall be deemed void.

(b) Any Mortgagee who acquires title to a Lot pursuant to a 
judgment of foreclosure or a trustee sale shall 
automatically become entitled to exercise all voting rights 
which the Owner of said Lot would otherwise have had.

(c) In the event an Owner has leased or rented his or her 
Lot, the Owner shall retain the right to vote as a Member 
of the Association. The right to vote is not transferable or 
assignable except with a transfer of the Lot.

3.3.4 Suspension of Voting Rights. Voting rights may be temporarily 
suspended under those circumstances described in 
Section 13.6.1, below.

3.4 Assessments. The Association shall have the power to establish, fix and 
levy Assessments against the Owners of Lots within the Development and to enforce 
payment of such Assessments, as more particularly provided in Article 4 below. Any 
Assessments levied by the Association against its Members shall be levied in 
accordance with, and pursuant to, the provisions of this Declaration.

3.5 Transfer of Memberships. Membership in the Association shall not be 
transferred, encumbered, pledged or alienated in any way, except upon the sale of the 
Lot to which it is appurtenant and then only to the purchaser. In the case of a sale, the 
membership appurtenant to the transferred Lot shall pass automatically to the
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purchaser upon the Recordation of a deed evidencing the transfer of title. In the case of 
an encumbrance Recorded with respect to any Lot, the Mortgagee shall not possess 
any membership rights until the Mortgagee becomes an Owner by foreclosure or 
acceptance of a deed in lieu thereof. Tenants who are delegated rights of use pursuant 
to the rental or lease of a Residence (see Section 2.6, above) do not thereby become 
Members, although the tenant and his or her family and guests shall at all times be 
subject to the property use restrictions and enforcement/disciplinary provisions of the 
Governing Documents. If any Owner fails or refuses to transfer the membership 
registered in his or her name to the purchaser of his or her Lot, the Association shall 
have the right to Record the transfer upon its books and thereupon any other 
membership outstanding in the name of the seller shall be null and void.

3.6 Powers and Authority of the Association.

3.6.1 Powers. Generally. The Association shall have the responsibility 
of owning, managing, and maintaining the Common Areas and 
Common Facilities and discharging the other duties and 
responsibilities imposed on the Association by the Governing 
Documents for the benefit of its Members. In the discharge of 
those obligations, the Association shall have all of the powers of 
a California nonprofit mutual benefit corporation, subject only to 
such limitations upon the exercise of such powers as are 
expressly set forth in the Governing Documents or applicable 
state or federal law. The Association shall have the power to do 
any and all lawful things which may be authorized, required, or 
permitted to be done under and by virtue of the Governing 
Documents, and to do and perform any and all acts which may 
be necessary or proper for, or incidental to, the exercise of any 
of the express powers of the Association for the peace, health, 
comfort, safety, or general welfare of the Owners. The specific 
powers of the Association and the limitations thereon are set 
forth in Article 9 of the Bylaws.

3.6.2 Association's Limited Right of Entry.

(a) Right of Entry. Generally. Without limiting the foregoing 
description of powers, but in addition thereto, the 
Association and its agents shall have the right and power 
to enter any Lot to perform the Association's obligations 
under this Declaration, including: (A) obligations to 
enforce the design review and approval requirements 
(including, without limitation, any requirements pertaining 
to landscape installation and maintenance), or land use 
restrictions of Articles 5 and 7, below; (B) any obligations 
with respect to construction, maintenance and repair of 
adjacent Common Facilities; or (C) to make necessary 
repairs that an Owner has failed to perform which, if left
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undone, will pose a threat to, or cause an unreasonable 
interference with, any portion of Sun City Shadow Hills or 
the Owners in common.

(b) Limitations on Exercise of Right. The Association's right 
of entry pursuant to this subparagraph (b) shall be 
subject to the following:

(i) The right of entry may be exercised immediately 
and without prior notice to the Owner or resident in 
case of an emergency originating in or threatening 
the Lot where entry is required or any adjoining 
Lots or Common Area. The Association's work 
may be performed under such circumstances 
whether or not the Owner or his or her lessee is 
present.

(ii) In all non-emergency situations involving routine 
repair and/or maintenance activities, the 
Association, or its agents, shall furnish the Owner 
or his or her lessee with at least twenty-four (24) 
hours’ prior written notice of its intent to enter the 
Lot, specifying the purpose and scheduled time of 
such entry, and shall make every reasonable effort 
to perform its work and schedule its entry in a 
manner that respects the privacy of the persons 
residing on the Lot.

(iii) In all non-emergency situations involving access 
by the Association for purposes of enforcing the 
Governing Documents against an Owner in 
default, the Association’s entry shall be subject to 
observance of the notice and hearing 
requirements imposed by Section 13.6, below.

(iv) In no event shall the Association’s right of entry 
hereunder be construed to permit the Association 
or its agents to enter any Residence without the 
express permission of the Owner or tenant.

3.6.3 Association’s Authority to Initiate Civil Code Section 896 Claims 
Concerning Alleged Defects in Residential Construction.
Subject to the provisions of this Declaration, (including, without 
limitation, the provisions of Section 13.8, below relating to the 
Arbitration of Disputes), the Association shall have the power, 
but not the duty, to initiate, defend, settle, or intervene in 
mediation, arbitration, or judicial or administrative proceedings
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on behalf of the Association (and to provide funding for such 
proceedings) in matters pertaining to: (i) the application or 
enforcement of this Declaration; and (ii) damage to the 
Association Common Areas or Common Facilities or alleged 
damage to any portion of the Lots or Residences for which the 
Association is obligated to maintain, repair, or replace. The 
Association and not the individual Members shall have the 
power to pursue any claims or other actions using the non- 
adversarial proceedings for construction defect resolution 
pursuant to Civil Code section 895 et seq. (and any successor 
statutes or laws). Any recovery by the Association with respect 
to any damage to or defect in the Association Common Areas or 
Common Facilities or portions of the Lots or Residences which 
the Association has a responsibility to repair, maintain, or 
replace shall be utilized solely for the purpose of paying for the 
costs of obtaining the recovery and for correcting such damage 
or defect.

In the event that any claim or other actions brought by the 
Association under California Civil Code section 895 et seq. (or 
any successor statutes or laws) involving allegations of 
construction defects relating to the Association Common Areas 
or Common Facilities is not resolved pursuant to the non- 
adversarial procedures set forth in Civil Code sections 910-938 
(or any successor statutes or laws), the Association shall not 
initiate further action or procedures against the Declarant 
pursuant to Section 13.8, below (Arbitration of Disputes),without 
first obtaining the consent of a Majority of a Quorum of the 
Members.

3.7 Community Rules.

3.7.1 Rule-Making Power. The Board may, from time to time and 
subject to the provisions of this Declaration, propose, enact, and 
amend rules and regulations of general application to the 
Owners ("Community Rules"). The Community Rules may 
concern, but need not be limited to: (i) matters pertaining to use 
of the Common Area and Common Facilities; (ii) architectural 
control and the rules of the Design Review Committee under 
Article 5, below; (iii) regulation of pet ownership, parking, signs, 
collection and disposal of refuse, and other matters subject to 
regulation and restriction under Article 8, below; (iv) collection of 
delinquent Assessments; (v) minimum standards of 
maintenance of landscaping or other Improvements on any Lot; 
(vi) the conduct of disciplinary proceedings in accordance with 
Section 13.6, below; (vii) election rules as required by law, and
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(viii) any other subject or matter within the Jurisdiction of the 
Association as provided in the Governing Documents

Notwithstanding the foregoing grant of authority, the Community 
Rules shall not be inconsistent with or materially alter any 
provision of the other Governing Documents or the rights, 
preferences, and privileges of the Owners thereunder. In the 
event of any material conflict between any Association Rule and 
the provisions of any other Governing Document, the conflicting 
provisions contained in the other Governing Document shall 
prevail.

3.7.2 Distribution of Rules. A copy of the Community Rules, as they 
may from time to time be adopted, amended, or repealed, shall 
be mailed or otherwise delivered to each Owner. A copy of the 
Community Rules shall also be available and open for 
inspection by any Owner during normal business hours at the 
principal office of the Association.

3.7.3 Adoption and Amendment of Rules. Community Rules may be 
adopted or amended from time to time by majority vote of the 
Board, provided, however, that no Association Rule or 
amendment thereto shall be adopted by the Board until at least 
thirty (30) days after the proposed rule or rule amendment has 
been: (i) published in the Association newsletter, if any, or 
otherwise communicated to the Owners in writing; and 
(ii) posted in the Association's principal office. The notice 
describing the proposed rule or amendment shall also set forth 
the date, time and location of the Board meeting at which action 
on the proposal is scheduled to be taken.

Any duly adopted rule or amendment to the Community Rules shall become 
effective immediately following the date of adoption thereof by the Board, or at such 
later date as the Board may deem appropriate. Any duly adopted rule or rule 
amendment shall be distributed to the Owners by mail.

3.8 Breach of Rules or Restrictions. Any breach of the Design Guidelines 
or of any other Governing Document provision shall give rise to the rights and remedies 
set forth in Article 13 below.

3.9 Limitation on Liability of the Association's Directors and Officers.

3.9.1 Claims Regarding Breach of Duty. No director or officer of the 
Association (collectively and individually referred to as the 
"Released Party") shall be personally liable to any of the 
Members, or to any other person, for any error or omission in 
the discharge of his or her duties and responsibilities or for his
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or her failure to provide any service required under the 
Governing Documents; provided that such Released Party has, 
upon the basis of such information as he or she possessed, 
acted in good faith, in a manner that such person believes to be 
in the best interests of the Association and with such care, 
including reasonable inquiry, as an ordinarily prudent person in 
a like position would use under similar circumstances.

Without limiting the generality of the foregoing, this standard of care and 
limitation of liability shall extend to such matters as the establishment of the 
Association's Annual Budget Report, the funding of the Association capital replacement 
and reserve accounts, repair and maintenance of Common Areas and Common 
Facilities, and enforcement of the Governing Documents.

3.9.2 Other Claims Involving Tortious Acts and Property Damage. No 
person who suffers bodily injury (including, without limitation, 
emotional distress or wrongful death) as a result of the tortious act 
or omission of a volunteer member of the Board or volunteer officer 
of the Association shall recover damages from such Board member 
or officer if all of the following conditions are satisfied:

(a) The Board member or officer owns no more than two (2) 
Lots;

(b) The act or omission was performed within the scope of the 
volunteer Board member's general duties or officer’s 
Association duties;

(c) The act or omission was performed in good faith;

(d) The act or omission was not willful, wanton, or grossly 
negligent; and

(e) The Association maintained and had in effect at the time the 
act or omission occurred and at the time a claim is made 
general liability insurance with coverage of at least Two 
Million Dollars ($2,000,000).
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The payment of actual expenses incurred by a Board member or officer in the 
execution of such person's Association duties shall not affect such person's status as a 
volunteer Board member or officer for the purposes of this Section. The provisions of 
this subparagraph 3.9.2 are intended to reflect the protections accorded to volunteer 
directors and officers of community associations pursuant to California Civil Code 
section 5800. In the event said Civil Code section is amended or superseded by 
another similar provision of the California statutes, this subparagraph 3.9.2 shall be 
deemed amended, without the necessity of further Member approval, to correspond to 
the amended or successor statutory provision.

ARTICLE 4 - ASSESSMENTS 

4.1 Assessments Generally.

4.1.1 Covenant to Pay Assessments. Each Owner of a Lot by 
acceptance of a deed therefor (whether or not it shall be so 
expressed in such deed) covenants and agrees to pay to the 
Association: (i) Regular Assessments; (ii) Special Assessments; 
and (iii) Special Individual Assessments. Each such 
Assessment shall be established and collected as hereinafter 
provided.

4.1.2 Extent of Owner’s Personal Obligation for Assessments. All 
Assessments, together with late charges, interest, and 
reasonable costs (including reasonable attorneys’ fees) for the 
collection thereof, shall be a debt and a personal obligation of 
the person who is the Owner of the Lot at the time the 
Assessment is levied. Each Owner who acquires title to a Lot 
(whether by conventional conveyance or at a judicial sale, 
trustee’s sale, or otherwise) shall be personally liable only for 
Assessments attributable to the Lot that become due and 
payable after the date that the Owner acquires title. 
Accordingly, when a person acquires title to a Lot, that new 
Owner has no personal liability for delinquent Assessments of 
prior Owners unless the new Owner expressly assumes the 
personal liability to pay the delinquency. However, if a person 
acquires a Lot that is subject to a valid lien for delinquent 
Assessments and related costs of collection (i.e., the lien 
resulting from the prior Owner’s failure to make timely payment 
of Assessments is not released prior to conveyance of the Lot), 
the Association may continue to exercise its foreclosure 
remedies against the Lot, regardless of the change of 
Ownership, and/or the Association may pursue its collection 
remedies against the prior Owner, individually.

4.1.3 Creation of Assessment Lien. All Assessments, together with 
late charges, interest, and reasonable costs (including
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4.1.4

4.1.5

reasonable attorneys’ fees) for the collection thereof, shall be a 
debt of the Owner of the Lot at the time they are levied. 
Furthermore, with the exception of certain forms of Special 
Individual Assessments (which are prohibited by law from being 
recovered through the use of non-judicial lien and foreclosure 
remedies), delinquent Assessments may be subject to a lien on 
the Owner’s Lot by the Association’s Recordation of a Notice of 
Delinquent Assessment in accordance with Civil Code 
section 5675 and Section 4.10, below. Any lien for unpaid 
Assessments created pursuant to the provisions of this Article 4 
may be enforced through non-judicial foreclosure in accordance 
with the notice and other procedural requirements set forth in 
Section 4.10.2, below.

No Avoidance of Assessment Obligations. No Owner may 
exempt himself/herself or the Owner’s Lot from liability or 
charge for the Owner’s share of any Assessment duly levied 
against the Owner or his or her Lot, by waiving or relinquishing, 
or offering to waive or relinquish, the Owner’s right to use and 
enjoy all or any portion of the Common Area or Common 
Facilities or by the abandonment or non-use of the Owner’s Lot.

Improper Assessment. As provided in Civil Code section 5600, 
the Association shall not impose or collect any Assessment or 
fee that exceeds the amount necessary to defray the costs for 
which it is levied.

4.2 Regular Assessments.

4.2.1 Preparation of Annual Budget; Establishment of Regular 
Assessments. Not less than forty-five (45) days nor more than 
sixty (60) days prior to the beginning of the Association's fiscal 
year, the Board shall determine the estimated Common 
Expenses of the Association for that fiscal year by preparing 
and distributing to all Members an Annual Budget Report 
satisfying the requirements of Section 13.1 of the Bylaws.

Subject to the Member approval requirements for certain 
Assessment increases as specified in subparagraph 4.2.2 of 
this Section 4.2, such estimated amount reflected in the 
Association's Annual Budget Report shall be assessed against 
all Owners as the Regular Assessment for that fiscal year. If the 
Board fails to distribute the Annual Budget Report for any fiscal 
year within the time period specified in the first sentence of this 
subparagraph 4.2.1, the Board shall not be permitted to 
increase Regular Assessments for that fiscal year unless the
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Board first obtains the approval of the requisite percentage of 
the Members in accordance with Section 4.8, below.

4.2.2 Establishment of Regular Assessment: Member Approval 
Requirements for Certain Assessment Increases. Unless 
Member approval is required as a prerequisite to the imposition 
of an increase in the annual Regular Assessment as stated in 
this subparagraph 4.2.2, the total Common Expenses estimated 
in the Association's Annual Budget Report (less projected 
income from sources other than Assessments) shall become the 
aggregate Regular Assessment for the next succeeding fiscal 
year. Subject to Section 4.5 below, ("Emergency 
Assessments"), the Association shall not levy, for any fiscal 
year, an annual Regular Assessment per Lot which is more than 
twenty percent (20%) greater than the Regular Assessment 
levied in the immediately preceding fiscal year (the "Maximum 
Authorized Regular Assessment") without the prior approval of 
the Members in accordance with Section 4.8 below.

4.2.3 Allocation of Reaular Assessment - Association Common 
Expenses. The total estimated Common Expenses, determined 
in accordance with subparagraph 4.2.1, above, shall be 
allocated among, assessed against, and charged to each 
Owner according to the ratio of the number of Lots within the 
Development owned by the assessed Owner to the total number 
of Lots subject to Assessment so that each Lot bears an equal 
share of the total Regular Assessment.

4.2.4 Assessment Roll. That portion of the estimated Common 
Expenses assessed against and charged to each Owner shall 
be set forth and Recorded in an Assessment roll which shall be 
maintained and available with the records of the Association 
and shall be open for inspection at all reasonable times by each 
Owner or his or her authorized representative for any purpose 
reasonably related to that Owner's interest as a property Owner 
or as a Member of the Association. The Assessment roll shall 
show, for each Lot, the name and address of the Owner of 
Record: all Regular, Special, and Special Individual 
Assessments levied against each Owner and his or her Lot; and 
the amount of such Assessments which have been paid or 
remain unpaid. The delinquency statement required by 
Section 2.7, above, shall be conclusive upon the Association 
and the Owner of such Lot as to the amount of such 
indebtedness appearing on the Association's Assessment roll as 
of the date of such statement, in favor of all persons who rely 
thereon in good faith.
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4.2.5 Mailing Notice of Assessment. No less than forty-five (45) days 
prior to the beginning of the next fiscal year, the Board of 
Directors shall mail to each Owner at the street address of the 
Owner's Lot or at such other address as the Owner may from 
time to time designate in writing to the Association, a statement 
of the amount of the Regular Assessment for the next 
succeeding fiscal year.

4.2.6 Failure to Make Estimate. If, for any reason, the Board of 
Directors fails to make an estimate of the Common Expenses 
for any fiscal year, then the Regular Assessment made for the 
preceding fiscal year, together with any Special Assessment 
made pursuant to Section 4.3.1, below for that year, shall be 
assessed against each Owner and his or her Lot on account of 
the then current fiscal year, and installment payments (as 
hereinafter provided) based upon such automatic Assessment 
shall be payable on the regular payment dates established by 
the Board.

4.2.7 Installment Payment. The Regular Assessment made against 
each Owner shall be due and payable in advance to the 
Association in equal monthly installments on the first day of 
each calendar month or on such other date or dates as may be 
established from time to time by the Association's Board of 
Directors.

4.3 Special Assessments.

4.3.1 Purposes for Which Special Assessments May Be Levied.
Subject to the membership approval requirements set forth in 
subparagraph 4.3.2, below, the Board of Directors shall have 
the authority to levy Special Assessments against the Owners 
and their Lots for the following purposes:

(a) Regular Assessment Insufficient in Amount. If, at any 
time, the Regular Assessment for any fiscal year is 
insufficient in amount due to extraordinary expenses not 
contemplated in the Annual Budget Report prepared for 
said fiscal year, then the Board of Directors shall levy and 
collect a Special Assessment, applicable to the 
remainder of such year only, for the purpose of defraying, 
in whole or in part, any deficit which the Association may 
incur in the performance of its duties and the discharge of 
its obligations hereunder.

(b) Capital Improvements. The Board may also levy Special 
Assessments for additional Capital Improvements within
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the Common Area (i.e., Improvements not in existence 
on the date of this Declaration that are unrelated to 
repairs for damage to, or destruction of, the existing 
Common Facilities). The Special Assessment power 
conferred hereunder is not intended to diminish the 
Board's obligation to plan and budget for normal 
maintenance, and replacement repair of the Common 
Area or existing Common Facilities through Regular 
Assessments (including the funding of reasonable 
Reserves) and to maintain adequate insurance on the 
Common Area and existing Common Facilities in 
accordance with Article 10, below.

4.3.2 Special Assessments Requiring Membership Approval. The 
following Special Assessments require prior membership 
approval in accordance with Section 4.8, below: (i) any Special 
Assessments which, in the aggregate, exceed five percent (5%) 
of the Association's budgeted gross expenses for the fiscal year 
in which the Special Assessment(s) is/are levied; and (ii) any 
Special Assessments imposed pursuant to subparagraph 4.3.1 
of this Section when the Board has failed to distribute an Annual 
Budget Report to the Members within the time specified in 
Section 4.2.1, above. The foregoing Member approval 
requirements shall not apply, however, to any Special 
Assessment imposed to address any "emergency situation" as 
defined in Section 4.5, below.

4.3.3 Allocation and Payment of Special Assessments. When levied 
by the Board or approved by the Members as provided above, 
the Special Assessment shall be divided among, assessed 
against, and charged to each Owner and his or her Lot in the 
same manner prescribed for the allocation of Regular 
Assessments pursuant to Section 4.2.3, above. The Special 
Assessment so levied shall be Recorded on the Association's 
Assessment roll and notice thereof shall be mailed to each 
Owner.

Special Assessments for purposes described in Section 4.3.2, 
above, shall be due as a separate debt of the Owner and a lien 
against his or her Lot, and shall be payable to the Association in 
equal monthly installments during the remainder of the then 
current fiscal year. Special Assessments for purposes 
described in this Section 4.3.3 shall be due as a separate debt 
of the Owner and a lien against his or her Lot, and shall be 
payable in full to the Association within thirty (30) days after the 
mailing of such notice or within such extended period as the
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Board shall determine to be appropriate under 
circumstances giving rise to the Special Assessment.

the

4.4 Special Individual Assessments.

4.4.1 Circumstances Giving Rise to Special Individual Assessments.
In addition to the Special Assessments levied against all 
Owners in accordance with Section 4.3, above, the Board of 
Directors may impose Special Individual Assessments against 
an Owner in any of the circumstances described in 
subparagraphs (a) through (c) below provided, however, that no 
Special Individual Assessments may be imposed against an 
Owner pursuant to this Section 4.4 until the Owner has been 
afforded the notice and hearing rights to which the Owner is 
entitled pursuant to Section 13.6, below, and, if appropriate, has 
been given a reasonable opportunity to comply voluntarily with 
the Governing Documents. Subject to the foregoing, the facts 
and circumstances giving rise to liability for Special Individual 
Assessments include the following:

(a) Damage to Common Area or Common Facilities. In the 
event that any damage to, or destruction of, any portion 
of the Common Area or the Common Facilities is caused 
by the willful misconduct or negligent act or omission of 
any Owner, any member of his or her family, or any of his 
or her tenants, guests, servants, employees, licensees, 
or invitees, the Board shall cause the same to be 
repaired or replaced; and all costs and expenses incurred 
in connection therewith (to the extent not compensated 
by insurance proceeds) shall be assessed and charged 
solely to and against such Owner as a Special Individual 
Assessment.

(b) Expenses Incurred in Gaining Member Compliance. In 
the event that the Association incurs any costs or 
expenses to: (A) accomplish the payment of delinquent 
Assessments: (B) perform any repair, maintenance, or 
replacement to any portion of the Development that the 
Owner is responsible to maintain under the Governing 
Documents but has failed to undertake or complete in a 
timely fashion; or (C) otherwise bring the Owner and/or 
his or her Lot into compliance with any provision of the 
Governing Documents, the amount incurred by the 
Association (including reasonable fines and penalties 
duly imposed hereunder, title company fees, accounting 
fees, court costs, and reasonable attorneys' fees) shall
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be assessed and charged solely to and against such 
Owner as a Special Individual Assessment.

(c) Required Maintenance of Lots. If any Lot is maintained
so as to become a nuisance, or fire or safety hazard for 
any reason, the Association shall have the right to enter 
said Lot, correct the condition, and recover the cost of 
such action through imposition of a Special Individual 
Assessment against the offending Owner. Any entry on 
the property of any Owner by the Association or any 
agent of the Association shall be conducted in 
accordance with Section 3.6, above.

4.4.2 Levy of Special Individual Assessment and Payment. Once a 
Special Individual Assessment has been levied against an 
Owner for any reason described, and subject to the conditions 
imposed, in subparagraph 4.4.1(b) of this Section, such Special 
Individual Assessment shall be Recorded on the Association's 
Assessment roll and notice thereof shall be mailed to the 
affected Owner. The Special Individual Assessment shall 
thereafter be due as a separate debt of the Owner payable in 
full to the Association within thirty (30) days after the mailing of 
notice of the Assessment. As more particularly provided in 
Section 4.10.2, below, only certain Special Individual 
Assessments may be collected through the use of lien and 
foreclosure remedies.

4.4.3 Limitation on Riaht to Lien Lots for Special Individual 
Assessments. With the exception of Special Individual 
Assessments imposed by the Board of Directors to recover 
reasonable late payment penalties for delinquent Assessments 
and/or charges to reimburse the Association for its reasonable 
costs (including attorneys’ fees) of collecting delinquent 
Assessments, Special Individual Assessments shall not be 
recoverable through the imposition of a lien against the Owner’s 
Lot enforceable through foreclosure; but the same may be 
recovered by the Association through other legal processes. 
Special Individual Assessments that are levied to recover 
reasonable collection costs, late charges, and interest pursuant 
to Civil Code section 5650 shall be subject to imposition of a lien 
and enforceable through foreclosure or sale under a power of 
sale for failure of an Owner to pay such Assessment, all as 
more particularly provided in Section 4.10, below.
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4.5 Assessments to Address Emergency Situations.

4.5.1 Authority of Board to Impose Emergency Assessments. The 
requirement of a membership yote to approye: (i) Regular 
Assessment increases in excess of twenty percent (20%) of the 
preyious year’s Regular Assessment; or (ii) Special 
Assessments which, in the aggregate, exceed fiye percent (5%) 
of the Association’s budgeted gross expenses for the fiscal year 
in which the Special Assessment(s) is/are leyied, shall not apply 
to Assessments necessary to address emergency situations 
(“Emergency Assessments”). For purposes of this Section, an 
emergency situation is any of the following:

(a) An extraordinary expense required by an order of a court.

(b) An extraordinary expense necessary to repair or maintain 
the Common Areas or Common Facilities where a threat 
to personal safety is discoyered.

(c) An extraordinary expense necessary to repair or maintain 
the Common Areas or Common Facilities that could not 
haye been reasonably foreseen by the Board in 
preparing and distributing the Annual Budget Report 
pursuant to Section 4.2, aboye proyided, howeyer, that 
prior to the imposition or collection of an Assessment 
under this subparagraph (c), the Board shall pass a 
resolution containing written findings as to the necessity 
of the extraordinary expense inyolyed and why the 
expense was not or could not haye been reasonably 
foreseen in the budgeting process. The Board’s 
resolution shall be distributed to the Members together 
with the notice of Assessment. Without limiting the 
foregoing, but rather as an example of a situation in 
which an Emergency Assessment may be required, it is 
possible that the Association may be required to 
undertake repair work to the Golf Courses related to 
access to the water canal that bisects the Golf Courses 
by the Coachella Valley Water District and that such work 
by the Association will need to be funded by leyy of an 
Emergency Assessment.

4.5.2 Payment of Emergency Assessments. When leyied by the 
Board, an Emergency Assessment shall be diyided among, 
assessed against, and charged to each Owner and his or her 
Lot in the same manner prescribed for the allocation of Regular 
Assessments pursuant to Section 4.2, aboye. The Emergency 
Assessment so leyied shall be Recorded on the Association’s
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Assessment roll and notice thereof shall be mailed to each 
Owner. An Emergency Assessment shall be due as a separate 
debt of the Owner and shall be payable in full to the Association 
within thirty (30) days after the mailing of the notice of the 
Emergency Assessment or within such extended period as the 
Board shall determine to be appropriate under the 
circumstances giving rise to the Emergency Assessment. If an 
Emergency Assessment is not paid on or before the due date, 
the Assessment maybe enforced in the manner provided in 
Section 4.10, below.

4.6 Purpose and Reasonableness of Assessments. Each Assessment 
made in accordance with the provisions of this Declaration is hereby declared and 
agreed to be for use exclusively: (a) to promote the recreation, health, safety, and 
welfare of individuals residing within any portion of the Development; (b) to promote the 
enjoyment and use of the community of Sun City Shadow Hills by the Owners and their 
families, tenants, invitees, licensees, guests, and employees; and (c) to provide for the 
repair, maintenance, replacement, and protection of the Common Area and Common 
Facilities and those portions of the Lots which the Association is obligated to maintain. 
Without limiting the foregoing, it is specifically recognized that many Common Facilities, 
including the Golf Course, Recreation Center restaurant and bar, exist and are operated 
and maintained for the benefit of the Owners and residents of Sun City Shadow Hills 
regardless of whether such amenities generate revenues in excess of their allocable 
operating and maintenance expenses. Golf Course revenues shall be applied first to 
Golf Course maintenance and operating expenses.

4.7 Exemption of Certain Portions of the Development from 
Assessments. The following real property subject to this Declaration shall, unless 
devoted to the use as a residential dwelling, be exempt from the Assessments and the 
lien thereof provided herein:

4.7.1 Any portion of the Development that is dedicated and accepted 
by a local public authority;

4.7.2 The Common Area and Common Facilities; and

4.7.3 Any Lot owned by the Association.

4.8 Notice and Procedure for Member Approval Pursuant to 4.2 and 4.3. 
In the event that Member approval is required in connection with any increase or 
imposition of Assessments pursuant to Sections 4.2 and 4.3, the affirmative vote 
required to approve the increase shall be a Majority of a Quorum of the Members who 
are or may be liable for payment of the Assessment, as provided below ("Eligible 
Members"). The quorum required for such membership action shall be a majority of the 
Eligible Members, and the required affirmative vote shall be at least a Majority of a 
Quorum of the total membership of the Association. The minimum quorum percentage 
for any vote pursuant to this Section shall be satisfied by the attendance at a
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membership meeting where the vote is conducted, in person or by proxy, of Eligible 
Members comprising at least fifty percent (50%) of the total Voting Power of the Eligible 
Members. If the vote to approve the Assessment is conducted by use of written ballot 
voting, the minimum quorum percentage will be satisfied when ballots are returned 
within the time prescribed for written ballot voting from at least fifty percent (50%) plus 1 
(one) of the total Voting Power of the Eligible Members.

4.9 Maintenance of Assessment Funds.

4.9.1 Establishment and Maintenance of Association Bank Accounts. 
All sums received or collected by the Association from 
Assessments, together with any interest or late charges 
thereon, shall be promptly deposited in one or more insured 
checking, savings, or money market accounts in a bank or 
savings and loan association selected by the Board of Directors. 
In addition, the Board shall be entitled to make prudent 
investment of reserve funds in FDIC insured certificates of 
deposit, money market funds, or similar investments consistent 
with the investment standards normally observed by trustees. 
The Board and such officers or agents of the Association as the 
Board shall designate shall have exclusive control of said 
account(s) and investments and shall be responsible to the 
Owners for the maintenance at all times of accurate records 
thereof. The withdrawal of funds from Association accounts 
shall be subject to the minimum signature requirements 
imposed by California Civil Code section 5510 and Section 12.2 
of the Bylaws. Any interest received on deposits shall be 
credited proportionately to the balances of the various 
Assessment fund accounts maintained on the books of the 
Association as provided in Section 4.9.2 below.

4.9.2 Expenditure of Assessment Funds. Except as provided below, 
the proceeds of each Assessment shall be used only for the 
purpose for which such Assessment was made, and such funds 
shall be received and held in trust by the Association for such 
purpose. Notwithstanding the foregoing, the Board, in its 
discretion, may make appropriate adjustments among the 
various line items in the Board's approved Annual Operating 
Budget if the Board determines that it is prudent and in the best 
interest of the Association and its Members to make such 
adjustments. If the proceeds of any Special Assessment 
exceed the requirement of which such Assessment was levied, 
such surplus may, in the Board's discretion, be: (i) returned 
proportionately to the contributors thereof; (ii) reallocated among 
the Association's reserve accounts if any such account is, in the 
Board's opinion, underfunded; or (iii) credited proportionately on 
account of the Owners' future Regular Assessment obligations.
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4.9.3 Separate Accounts: Commingling of Funds. Except as 
otherwise provided in Section 4.9.4 below, to preclude a 
multiplicity of bank accounts, the proceeds of all Assessments 
may be commingled in one or more accounts and need not be 
deposited in separate accounts so long as the separate 
accounting records described herein are maintained. For 
purposes of accounting, but without requiring any physical 
segregation of assets, the Association shall keep a separate 
accounting of all funds received by the Association in payment 
of each Assessment and of all disbursements made therefrom; 
provided, however, that receipts and disbursements of Special 
Assessments made pursuant to Section 4.3, above, shall be 
accounted for together with the receipts and disbursements of 
Regular Assessments, and a separate accounting shall be 
maintained for each Capital Improvement for which reserve 
funds for replacement are allocated.

Unless the Association is exempt from federal or state taxes, all 
sums allocated to capital replacement funds shall be accounted 
for as contributions to the capital of the Association and as trust 
funds segregated from the regular income of the Association or 
in any other manner authorized by law or regulations of the 
Internal Revenue Service and the California Franchise Tax 
Board that will prevent such funds from being taxed as income 
of the Association.

4.9.4 Reserve Funds. As more particularly provided in Article 9 of the 
Association Bylaws, the Association Board is required by law to 
periodically identify the major components of the Development 
that the Association is obligated to repair, replace, restore, or 
maintain which, as of the date of the study, have a remaining 
useful life of thirty (30) years or less. In the capital reserve 
analysis process, the Board is also obligated to identify the 
probable remaining useful life of the components identified in 
the study and to estimate the cost of repair, replacement, 
restoration, or maintenance of the components during and at the 
end of their useful life. The information developed in this capital 
reserve replacement analysis is then to be used by the Board as 
a component of preparing the Annual Budget Report of the 
Association. The Board shall not expend funds designated as 
reserve funds for any purpose other than the repair, restoration, 
replacement, or maintenance of, or for litigation involving the 
repair, restoration, replacement, or maintenance of, major 
components which the Association is obligated to repair, 
restore, replace, or maintain and for which the reserve fund was 
established. However, the Board may authorize the temporary 
transfer of money from a reserve fund to the Association's
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4.9.5

general operating fund to meet short-term cash-flow 
requirements or other expenses, provided the Board has made 
a written finding, Recorded in the Board's minutes, explaining 
the reasons that the transfer is needed, and describing when 
and how the money will be repaid to the reserve fund.

The transferred funds shall be restored to the reserve fund 
within one year of the date of the initial transfer, except that the 
Board may, upon making a finding supported by documentation 
that a temporary delay would be in the best interests of the 
Association, temporarily delay the restoration. The Board shall 
exercise prudent fiscal management in delaying restoration of 
these funds and in restoring the expended funds to the reserve 
account, and shall, if necessary, levy a Special Assessment to 
recover the full amount of the expended funds within the time 
limits required by this subparagraph 4.9.4. This Special 
Assessment is subject to the Member approval requirements of 
California Civil Code section 5605 and Section 4.3.1, above, if 
the aggregate amount of the Special Assessment exceeds five 
percent (5%) of the budgeted gross expenses of the Association 
for the year in which the Special Assessment is imposed. The 
Board may, in its discretion, extend the date the payment on the 
Special Assessment is due. Any extension shall not prevent the 
Board from pursuing any legal remedy to enforce the collection 
of an unpaid Special Assessment.

When the decision is made to use reserve funds or to 
temporarily transfer money from the reserve fund to pay for 
litigation pursuant to Civil Code section 5510, the Association 
shall notify the Members of that decision in the next available 
mailing to all Members pursuant to California Civil Code 
section 4045, and of the availability of an accounting of those 
expenses. The Association shall make an accounting of 
expenses related to the litigation on at least a quarterly basis. 
The accounting shall be made available for inspection by 
Members at the Association's principal office.

Limitations on Association's Authority to Assign or Pledge
Assessment Obligations. The Association may not voluntarily 
assign or pledge its right to collect payments or Assessments, 
or to enforce or foreclose a lien to a third party, except when the 
assignment or pledge is made to a financial institution or lender 
chartered or licensed under federal or state law, when acting 
within the scope of that charter or license, as security for a loan 
obtained by the Association. However, the restrictions imposed 
by this subparagraph 4.9.5 shall not restrict the right or ability of
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the Association to assign any unpaid obligations to a former 
Member to a third party for purposes of collection.

4.10 Collection of Assessments: Enforcement of Liens Installments of 
Regular Assessments shall be delinquent if not paid within fifteen (15) days of the due 
date as established by the Board. Special Assessments, Special Individual 
Assessments, and Emergency Assessments shall be delinquent if not paid within the 
times prescribed in Sections 4.3.3, 4.4.2, and 4.5.2, respectively. When an Assessment 
becomes delinquent, the amount thereof may, at the Board’s election, bear interest at 
the maximum rate allowed by law commencing thirty (30) days after the due date until 
the same is paid. In addition to the accrual of interest, the Board of Directors is 
authorized and empowered to promulgate a schedule of reasonable late charges for 
any delinquent Assessments, subject to the limitations imposed by California Civil Code 
section 5650 or comparable successor statutes. Once an Assessment becomes 
delinquent, the Association may elect to pursue one or both of the following remedies:

4.10.1 Enforcement of Personal Obligation. The Association may bring 
a legal action directly against the Owner for breach of the 
Owner’s personal obligation to pay the Assessment and in such 
action shall be entitled to recover the delinquent Assessment or 
Assessments, accompanying late charges, interest, costs, and 
reasonable attorneys’ fees. Commencement of a legal action 
shall not constitute a waiver of any lien rights as described in 
subparagraph 4.10.2, below.

4.10.2 Imposition and Enforcement of Assessment Lien and Limitations 
Thereon. Except as otherwise provided in Section 4.4, above, 
with respect to the limitation on the imposition of liens for 
Special Individual Assessments, the Association may impose a 
lien against the Owner’s Lot for the amount of the delinquent 
Assessment or Assessments, plus any reasonable costs of 
collection (including reasonable attorneys’ fees), late charges, 
and interest by taking the following steps:

(a) At least thirty (30) days prior to Recording a lien upon the 
Owner’s Lot to collect a delinquent Assessment, the 
Association shall notify the Owner in writing by certified 
mail of the following (the “Delinquency Notice”):

(i) A general description of the collection and lien 
enforcement procedures of the Association and 
the method of calculation of the amount; a 
statement that the Owner of the Lot has the right 
to inspect the Association records, pursuant to 
section 5205 of the Civil Code and the following 
statement in 14-point bold face type, if printed, or 
in capital letters, if typed: “IMPORTANT
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NOTICE: IF YOUR LOT IS PLACED IN 
FORECLOSURE BECAUSE YOU ARE 
BEHIND IN YOUR ASSESSMENTS, IT 
MAY BE SOLD WITHOUT COURT 
ACTION.”

(ii) An itemized statement of the charges owed by the 
Owner, including items on the statement which 
indicate the amount of any delinquent 
Assessments, the fees and reasonable costs of 
collection, reasonable attorneys’ fees, any late 
charges, and interest, if any.

(iii) A statement that the Owner shall not be liable to 
pay the charges, interest, and costs of collection if 
it is determined the Assessment was paid on time 
to the Association.

(iv) The right of the notified Owner to request a 
meeting with the Board as provided in 
subparagraph (d), below.

(b) Any payments made by the Lot Owner toward the 
delinquent Assessment shall first be applied to the 
Assessments that are owed at the time the payment is 
made; and only after the Assessments owed are paid in 
full shall the payments be applied to the fees and the 
costs of collection, attorneys’ fees, late charges, or 
interest. When an Owner makes a payment, the Owner 
may request a receipt and the Association shall provide 
it. The receipt shall indicate the date of payment and the 
person who received the payment on behalf of the 
Association. The Association shall provide its Members 
with a mailing address for overnight payment of 
Assessments.

(c) An Owner may dispute the amounts claimed as due and 
owing in the Delinquency Notice by submitting to the 
Board a written explanation of the reasons for his or her 
dispute. If the Owner wishes to submit an explanation, it 
must be mailed to the Association within fifteen (15) days 
of the postmark of the Delinquency Notice. The Board 
shall respond in writing to the Owner within fifteen (15) 
days of the date of the postmark of the Owner’s 
explanation.
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(d) An Owner may also submit a written request to meet with 
the Board to discuss a payment plan for the delinquent 
Assessment. This request must also be made within 
fifteen (15) days of the postmark of the Delinquency 
Notice. The Association shall provide the Owners with 
the standards for payment plans, if such standards have 
been adopted. As long as a timely request for a meeting 
has been tendered, the Board shall meet with the Owner 
in executive session within forty-five (45) days of the 
postmark of the request for a meeting, unless there is no 
regularly scheduled Board meeting within that period, in 
which case the Board may designate a committee of one 
or more Members to meet with the Owner.

(e) The amount of the Assessment, plus any costs of 
collection, late charges, and interest assessed in 
accordance with Civil Code section 5650 shall be a lien 
on the Owner’s Lot from and after the time the 
Association causes to be Recorded with the County 
Recorder a Notice of Delinquent Assessment, which shall 
state the amount of the Assessment and other sums 
imposed in accordance with Civil Code section 5650; a 
legal description of the Owner’s Lot against which the 
Assessment and other sums are levied; and the name of 
the Record Owner of the Owner’s Lot against which the 
lien is imposed. In order for the lien to be imposed by 
non-judicial foreclosure as provided in subparagraph (h) 
below, the Notice of Delinquent Assessment shall state 
the name and address of the trustee authorized by the 
Association to enforce the lien by sale. The Notice of 
Delinquent Assessment shall be signed by any officer of 
the Association or by the person designated by the 
Association for that purpose and mailed in the manner 
set forth in Civil Code section 2924b to all Record 
Owners of the Owner’s Lot no later than ten (10) 
calendar days after Recordation. Within twenty-one (21) 
days of the payment of the sums specified in the Notice 
of Delinquent Assessment, the Association shall Record 
or cause to be Recorded in the Office of the County 
Recorder a lien release or notice of rescission and 
provide the Lot Owner a copy of the lien release or notice 
that the delinquent Assessment has been satisfied.

(f) A Special Individual Assessment or other monetary 
charge imposed by the Association (A) as a means of 
reimbursing the Association for costs incurred in the 
repair of damage to Common Areas Improvements or
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(g)

(h)

landscaping and Common Facilities for which the 
Member or the Member’s guests or tenants were 
responsible or (B) as a disciplinary measure for failure of 
a Member to comply with the Governing Documents 
(except for reasonable late payment penalties, interest, 
and other reasonable costs of collection authorized by 
Civil Code section 5650) may not be characterized nor 
treated as an Assessment that may become a lien 
against the Member’s Lot enforceable by sale of the 
interest under Civil Code sections 2924, 2924b and 
2924c. A Special Individual Assessment or other 
monetary charge imposed by the Association as a means 
of reimbursing the Association for costs incurred in the 
repair of damage to Common Areas and Common 
Facilities for which the Member or the Member’s guests 
or tenants were responsible may become a lien against 
the Member’s Lot that is enforceable by sale of the Lot in 
non-judicial foreclosure pursuant to Civil Code 
sections 924, 2924b, and 2924c.

A lien created pursuant to subparagraphs (e) or (f) above 
shall be prior to all other liens Recorded against the 
Owner’s Lot subsequent to the Notice of Delinquent 
Assessment, except as described in Section 4.12, below.

Subject to the limitations of this Section 4.10.2, after the 
expiration of thirty (30) days following the Recording of a 
Notice of Delinquent Assessment, the lien may be 
enforced in any manner permitted by law, including sale 
by the court, sale by the trustee designated in the Notice 
of Delinquent Assessment, or sale by a trustee 
substituted pursuant to Civil Code section 2934a. Any 
sale by the trustee shall be conducted in accordance with 
Civil Code Sections 2924, 2924b, and 2924c applicable 
to the exercise of powers of sale in Mortgages and deeds 
of trust. The fees of a trustee may not exceed the 
amounts prescribed in Civil Code sections 2924c and 
2924d.

(i) If it is determined that a lien previously Recorded against 
a Lot was Recorded in error, the party who Recorded the 
lien, within twenty-one (21) calendar days, shall Record 
or cause to be Recorded in the Office of the County 
Recorder a lien release or notice of rescission and 
provide the Lot Owner with a declaration that the lien 
filing or Recording was in error and a copy of the lien 
release or notice of rescission.
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(j) If the Association fails to comply with the procedures set 
forth in this Section 4.10.2 prior to Recording a lien, the 
Association shall recommence the required process. Any 
costs associated with recommencing the notice process 
shall be borne by the Association and not by the Lot 
Owner.

The provisions of this Section 4.10.2 are intended to comply with the 
requirements of Civil Code section 5685. If Civil Code section 5685 is amended or 
modified in the future in a way that is binding on the Association and that causes this 
Section to be in conflict with applicable law, the provisions of this Section 4.10.2 
automatically shall be amended or modified in the same manner.

4.11 Transfer of Lot by Sale or Foreclosure. The following rules shall govern 
the right of the Association to enforce its Assessment collection remedies following the 
sale or foreclosure of a Lot:

4.11.1 Except as provided in subparagraph 4.11.2 below, the sale or 
transfer of any Lot shall not affect any Assessment lien which 
has been duly Recorded against the Lot prior to the sale or 
transfer, and the Association can continue to foreclose its lien in 
spite of the change in Ownership.

4.11.2 The Association's Assessment lien shall be extinguished as to 
all delinquent sums, late charges, interest, and costs of 
collection incurred prior to the sale or transfer of a Lot pursuant 
to a foreclosure or exercise of a power of sale by the holder of a 
prior encumbrance (but not pursuant to a deed-in-lieu of 
foreclosure). A "prior encumbrance" means any first Mortgage 
or other Mortgage or lien Recorded against the Lot at any time 
prior to Recordation of the Association's Assessment lien (see 
Section 4.12 below).

4.11.3 No sale or transfer of a Lot as the result of foreclosure, exercise 
of a power of sale, or otherwise shall relieve the new Owner of 
such Lot (whether it be the former beneficiary of the first 
Mortgage or other prior encumbrance or a third party acquiring 
an interest in the Lot) from liability for any Assessments which 
thereafter become due with respect to the Lot or from the lien 
thereof.

4.11.4 Any Assessments, late charges, interest, and associated costs 
of collection which are lost as a result of a sale or transfer of a 
Lot covered by subparagraph 4.11.2 above shall be deemed to 
be a Common Expense collectible from the Owners of all of the 
Lots, including the person who acquires the Lot and his or her 
successors and assigns.
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4.11.5 No sale or transfer of a Lot as the result of foreclosure, exercise 
of a power of sale, or otherwise, shall affect the Association's 
right to maintain an action against the foreclosed previous 
Owner personally to collect the delinquent Assessments, late 
charges, interest, and associated costs of collection incurred 
prior to and/or in connection with the sale or transfer.

4.12 Priorities. When a Notice of Delinquent Assessment has been Recorded, 
such notice shall constitute a lien on the Lot prior and superior to all other liens 
except:(a) all taxes, bonds. Assessments, and other levies which, by law, would be 
superior thereto; and(b) the lien or charge of any first Mortgage of Record (meaning any 
Recorded Mortgage with first priority over other Mortgages) made in good faith and for 
value provided, however, that such subordination shall apply only to the Assessments 
which have become due and payable prior to the transfer of such property pursuant to 
the exercise of a power of sale or a judicial foreclosure involving a default under such 
first Mortgage or other prior encumbrance.

4.13 Unaiiocated Taxes. In the event that any taxes are assessed against the 
Common Area, or the personal property of the Association, rather than being assessed 
to the Lots, such taxes shall be included in the Regular Assessments imposed pursuant 
to Section 4.2 above and, if necessary, a Special Assessment may be levied against the 
Lots pursuant to Section 4.3 above, in an amount equal to such taxes to be paid in two 
(2) installments, thirty (30) days prior to the due date of each tax installment.

ARTICLE 5 - DESIGN REVIEW AND APPROVAL OF IMPROVEMENT PROJECTS

5.1 Design Review Committee Approval of Improvements

5.1.1 Approval Generally. Prior to commencement of construction or
installation of any Improvement (as defined in Section 1.28, 
above) within the Development, the Owner planning such 
Improvement must submit to the Design Review Committee a 
written request for approval. The Owner's request shall include 
structural plans, specifications and plot plans satisfying the 
minimum requirements set forth in the Design Guidelines 
adopted pursuant to Section 5.5, below. Unless the
Committee's approval of the proposal is first obtained, no work 
on the Improvement shall be undertaken. The Committee shall 
base its decision on the criteria described in Section 5.6, below.

5.1.2 Modifications to Approved Plans Must Also Be Approved. Once 
a proposed plan for any Improvement has been duly approved 
by the Design Review Committee, no material modifications 
shall be made in the approved plans and specifications therefor 
and no subsequent alteration, relocation, addition or 
modification shall be made to the work of Improvement, as 
approved, without a separate submittal to, and review and
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approval by, the Committee. If the proposed modification will 
have, or is likely to have, a material effect on other aspects or 
components of the work, the Committee, in its discretion, may 
order the Owner or his or her contractors and agents to cease 
working not only on the modified component of the 
Improvement, but also on any other affected component.

In the event that it comes to the knowledge and attention of the 
Association, its Design Review Committee, or the agents or 
employees of either that a work of Improvement, or any 
modification thereof, is proceeding without proper approval, the 
Association shall be entitled to exercise the enforcement 
remedies specified in Section 5.13, below, including, without 
limitation, ordering an immediate cessation and abatement of all 
aspects of the work of Improvement by "red tagging" the project 
until such time as proper Design Review Committee review and 
approval is obtained.

5.2 Composition of the Design Review Committee.

5.2.1 Composition of the Committee, Generally. The Design Review 
Committee shall consist of not less than three (3) and no more 
than five (5) members. All members of the Committee shall be 
appointed by the Board of Directors.

5.2.2 Qualifications for Appointment. All persons appointed to the 
Design Review Committee by the Board must be Members in 
good standing of the Association and Qualifying Residents of 
Sun City Shadow Hills.

5.2.3 Terms of Office of Committee Members. Unless the Association 
implements a system of staggered terms for Committee 
members, all members of the Design Review Committee shall 
serve for a one (1) year term, subject to the right of the Board to 
reappoint incumbent Committee members to consecutive terms 
of office. Committee members shall appoint one Committee 
member as chairperson. All members shall serve until the 
expiration of the term for which they were appointed or until they 
resign or are replaced.

5.3 Duties. It shall be the duty of the Design Review Committee to consider 
and act upon the proposals and plans for Improvements (including landscaping), 
submitted to it pursuant to this Declaration, to adopt Design Guidelines pursuant to 
Section 5.5, below, to perform other duties delegated to it by the Board of Directors and 
to carry out all other duties imposed upon it by this Declaration.
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5.4 Meetings. The Design Review Committee shall meet from time to time as 
necessary to properly perform its duties hereunder. The vote or written consent of a 
majority of the Committee members shall constitute an act by the Committee and the 
Committee shall keep and maintain a written record of all actions taken. The Design 
Review Committee can also appoint a subcommittee, which must include at least one 
member of the Design Review Committee, to perform an initial review of project 
submittals, site inspections and other Committee responsibilities as the Committee, in 
its reasonable discretion, may delegate.

The Owner-Applicant shall be entitled to appear at any meeting of the Design 
Review Committee at which the Owner's proposal is scheduled for review and 
consideration. The Owner shall be entitled to be heard on the matter and may be 
accompanied by his or her architect, engineer and/or contractor. Reasonable notice of 
the time, place and proposed agenda for Design Review Committee meetings shall be 
communicated before the date of the meeting to any Owner-Applicant whose 
application is scheduled to be heard.

5.5 Design Guideiines. In addition to the minimum construction standards 
and Design Review and approval procedures contained herein. Design Guidelines can 
be adopted to interpret and implement the provisions of this Article 5 and Article 6 
(minimum construction standards). The Board, upon recommendation from the Design 
Review Committee may, from time to time, adopt, amend and repeal the Design 
Guidelines. The Design Guidelines may include and address such matters as the 
following:

5.5.1 Review Procedures. The procedures for Design Review 
Committee review and approval of Owner submittals of 
proposed Improvement projects (including, without limitation, 
minimum requirements for plans, specifications and other 
requirements for submitting a complete application for project 
approval).

5.5.2 Guidelines for Particular Projects or Approved Colors. 
Guidelines for the construction of Improvements, including, 
without limitation, architectural design, placement on Lots, color 
schemes, exterior finishes and materials, pre-approved plans 
and specifications for commonly recurring minor projects such 
as trash enclosures, yard landscaping and fencing 
improvements. Guidelines can also address other features of 
typical improvement projects which are recommended or 
required for use. Without limitation, such Guidelines may 
include charts of approved colors.

5.5.3 Identification of Projects Eligible for Expedited Review. The 
Guidelines can identify categories of Improvement projects or 
components of the plan review and approval process which can 
be administered by the Association staff or other designee of
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the Committee without the need for direct involvement by the 
Committee in order to expedite the processing of applications 
for approval. In the event that the Committee determines that 
certain project approvals or plan processing requirements can 
appropriately be administered by the Association staff or other 
Committee designee, such delegation and the scope thereof 
shall be specified in the Guidelines.

5.5.4 Variances Procedures. The criteria and procedures for 
requesting variances from any property use restrictions or 
minimum construction standards that would otherwise apply to 
the proposed Improvement under the Governing Documents 
(see Section 5.14, below).

5.5.5 Construction Site Maintenance. Minimum requirements for the 
maintenance, supervision and restoration of construction sites 
by Owners and their contractors. Without limiting the foregoing, 
the Guidelines may specifically regulate the activities of 
contractors and subcontractors (including, without limitation, 
hours of permitted construction activity), who shall be deemed 
to be the Owner's agents for purposes of rules enforcement and 
compliance matters. Design Guidelines pertaining to 
construction activities can also address the obligation of Owners 
and their contractors to repair any damage to adjacent streets, 
sidewalks and/or curbs resulting from construction activities 
related to an Owner's Improvement Project.

5.5.6 Landscape Requirements: Site Restoration. Minimum 
requirements for the landscaping of areas of the Lot that are 
disturbed by construction activity, which require particular 
landscape Improvements or which encourage minimal use of 
landscape irrigation in order to control drainage, limit runoff, 
avoid erosion and/or risk to native oaks, to otherwise enhance 
the appearance of the Lot.

5.5.7 Fees for Plan Review: Deposits. The Design Guidelines may 
include a reasonable processing fee to defray the costs of the 
Association in considering any requests for approvals submitted 
to it, which fee shall be paid at the time the request for approval 
is submitted. Requirements for reasonable deposits to assure 
the completion of Improvements in accordance with approved 
plans may also be required. Upon proper completion of 
Improvements in accordance with approved plans, any deposits 
shall be refunded to the Owner or other person who tendered 
the deposit without interest. Any requirements for the payment 
of inspection/plan processing fees and deposits to the 
Committee to assure the Owner's/contractor's proper and timely
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performance in accordance with the approved plans and 
specifications and the application, use and/or refund of such 
fees and deposits.

5.5.8 Time for Completion of Projects. Uniform and reasonable time 
limitations for completion of approved Improvement projects or 
other duly noted compliance matters. Said rules may also 
include procedures to request an extension of the usual 
completion time in order to avoid hardship or to accommodate 
other factors beyond the Owner's reasonable control which have 
interrupted the progress of the Improvement project.

It is possible that different Design Guidelines may be adopted for each Phase, 
and that even within a single Phase, Design Guidelines may impose different conditions 
upon various Lots or Parcels in light of Lot topography, visibility or other factors. Design 
Guidelines shall be effective when they are adopted by the Committee. Notwithstanding 
the foregoing, the Design Guidelines shall implement the provisions of this Declaration 
in a reasonable, uniform and nondiscriminatory manner and no Design Guideline shall 
be in derogation of the minimum standards required by this Declaration. In the event of 
any conflict between the Design Guidelines and this Declaration, the provisions of the 
Declaration shall prevail.

5.6 Basis for Approval of Improvements. When a proposed Improvement 
is submitted to the Design Review Committee for review, the Committee shall grant the 
requested approval only if the Committee, in its sole discretion, makes the following 
findings regarding the proposed project:

5.6.1 The Owner's plans and specifications conform to this 
Declaration and to the Design Guidelines in effect at the time 
such plans are submitted to the Committee;

5.6.2 The Improvement will be in harmony with the external design of 
other structures and/or landscaping within the Development;

5.6.3 The Improvement, as a result of its appearance, location or 
anticipated use, will not interfere with the reasonable enjoyment 
of any other Owner of his or her property;

5.6.4 The proposed Improvement(s), if approved, will otherwise be 
consistent with the architectural and aesthetic standards 
prevailing within the Development and with the overall plan and 
scheme of development within Sun City Shadow Hills; and

5.6.5 Without limiting the foregoing, the exterior elevations of any 
structures (including fencing) and rear yard landscaping 
undertaken by any Owner or Resident on any Lot located 
adjacent to any Golf Course fairway must be approved by the
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Design Review Committee, said approval not to be 
unreasonably withheld.

While it is recognized that the Design Review Committee's determination will, of 
necessity, be subjective to some degree, the members of the Committee shall act 
reasonably and in good faith and shall consider such factors as the quality of 
workmanship and materials proposed for the Improvement project, the harmony of its 
exterior design, finished materials and color with that of other existing structures, and 
the proposed location of the Improvement in relation to the existing topography, finished 
grade elevations, roads. Common Areas and other existing structures.

The approval by the Design Review Committee of any plans, drawings or 
specifications for any work of Improvement done or proposed, or for any other matter 
requiring the approval of the Design Review Committee under this Declaration, or any 
waiver thereof, shall not be deemed to constitute a waiver of any right to withhold 
approval of any similar plan, drawing, specification or matter subsequently submitted for 
approval by the same or some other Owner. Different locations for Improvements, the 
size of the structure, proximity to other Residences or Common Facilities and other 
factors may be taken into consideration by the Committee in reviewing a particular 
submittal. Accordingly, the Committee shall be entitled to determine that a proposed 
Improvement or component thereof is unacceptable when proposed on a particular Lot, 
even if the same or a similar Improvement/component has previously been approved for 
use at another location if factors such as drainage, topography, noise or visibility from 
roads. Common Areas or other Lots or prior adverse experience with the product, the 
design or with similar Improvements mitigate against erection of the Improvement or 
use of a particular component thereof on the Lot involved in the Owner's submittal.

In approving a request for construction of an Improvement, the Design Review 
Committee may condition approval upon the adoption of modifications in the plans and 
specifications or observance of restrictions as to location, noise abatement or similar 
mitigating conditions.

5.7 Delivery of Plans and Specifications. Plans and specifications shall be 
submitted to the Design Review Committee by personal delivery or first-class mail 
addressed to the Secretary of the Association or the Chairman of the Design Review 
Committee at the Association's principal office.

5.8 Time Limits for Approval or Rejection. Within thirty (30) days after 
submission of plans and specifications satisfying the requirements of the Design 
Guidelines, the Design Review Committee shall return one set of such plans to the 
applicant, with either written notice of approval or disapproval or with written 
suggestions of changes required for approval. If written suggestions of changes 
required for approval accompany the returned set of plans, the applicant may implement 
such changes to the plans and within thirty (30) days resubmit plans incorporating such 
changes for approval to the Committee, which shall not unreasonably withhold its 
approval so long as the Owner has complied in all material respects with the requested 
changes. If no written notice of approval or disapproval is received by the applicant
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within thirty (30) days after the Owner's plans and specifications (or revisions thereto) 
are submitted to the Committee, the plans shall be deemed to have been approved as 
submitted. An Owner who has submitted an Improvement project for review or approval 
shall be notified of the date, time and location of the Committee meeting at which the 
Owner's submittal will be reviewed and discussed. Either the Owner or the Owner's 
contractor must be present at that meeting or the Committee shall be entitled to 
continue the hearing until the next available meeting and the times for action set forth in 
this Section shall be extended by the number of days that elapse between the meetings.

5.9 Employment of Architect or Engineer. If at any time the Design Review 
Committee determines that it would be in the best interests of the Association and its 
Members for an applicant to employ an architect, licensed building designer or engineer 
to design or review any proposed Improvements or component thereof, the Committee 
shall advise the applicant in writing of its determination whereupon all plans and 
specifications so designated by the Design Review Committee must thereafter bear 
appropriate evidence of such preparation or review.

5.10 Proceeding With Work. Upon receipt of approval from the Design 
Review Committee, the Owner shall, as soon as practicable, satisfy all conditions 
thereof and diligently proceed with the commencement of construction and erection of 
the Improvement pursuant to said approval, said commencement to be, in all cases, 
within six (6) months from the date of such approval, and the project shall be diligently 
pursued to completion. If the Owner shall fail to comply with this Section, any approval 
given pursuant to this Article, shall be deemed revoked unless the Design Review 
Committee, upon written request of the Owner made prior to the expiration of the initial 
six (6) month period, extends the time for commencement of completion. No such 
extension shall be granted except upon a finding by the Design Review Committee that 
there has been no change in the circumstances upon which the original approval was 
granted and that the Owner has a bona fide intention and ability to complete the project 
within the time specified in the extension request.

5.11 Failure to Complete Work. Unless the Owner has been granted an 
extension of time to complete the project by the Design Review Committee, 
construction, reconstruction, refinishing or alteration of any such Improvement must be 
complete within six (6) months after construction has commenced, except and for so 
long as such completion is rendered impossible or would result in great hardship to the 
Owner because of strikes, fires, national emergencies, natural calamities or other 
supervening forces beyond the control of the Owner or his or her agents. In the case of 
building Improvements, the requirements of this Section shall be deemed to have been 
met if, within the six (6) month construction period, the Owner has completed 
construction of the building's foundation and all exterior surfaces (including the roof, 
exterior walls, windows and doors).
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If the Owner fails to comply with this Section, the Design Review Committee shall 
notify the Board of such failure, and the Board shall proceed in accordance with the 
provisions of Sections 5.12.3 and 5.12.4, below, as though the failure to complete the 
Improvement was a noncompliance with approved plans.

5.12 Inspection of Work by Design Review Committee. Inspection of the 
work relating to any approved Improvement and correction of defects therein shall 
proceed as follows:

5.12.1 During the course of construction, representatives of the Design 
Review Committee, or its duly authorized subcommittee, shall 
have the right to inspect the job site to confirm that the work of 
Improvement is proceeding in accordance with the approved 
plans and specifications.

5.12.2 Upon the completion of any work of Improvement for which 
Design Review Committee approval is required under this 
Article, the Owner shall give the Design Review Committee a 
written notice of completion.

5.12.3 Within thirty (30) days thereafter, the Design Review 
Committee, or its duly authorized representative or 
subcommittee, may inspect the Improvement to determine 
whether it was constructed, reconstructed, altered or refinished 
in substantial compliance with the approved plans. If the Design 
Review Committee finds that the Improvement was not erected, 
constructed or installed in substantial compliance with the 
Owner's approved plans, then within the thirty (30) day 
inspection period, the Committee shall give the Owner a written 
notice of noncompliance detailing those aspects of the project 
that must be modified, completed or corrected. If the violation 
or nonconforming work is not corrected, the Association and the 
Design Review Committee shall have the rights and remedies 
set forth in Section 5.13 (Enforcement), below.

5.12.4 If for any reason the Design Review Committee fails to notify the 
Owner of any noncompliance within thirty (30) days after receipt 
of the Owner's notice of completion, the Improvement shall be 
deemed to have been constructed in accordance with the 
approved plans for the project, unless the Owner knows of the 
noncompliance and intentionally misleads the Committee with 
respect thereto.

5.13 Enforcement.

5.13.1 In addition to other enforcement remedies set forth in this 
Declaration, the Design Review Committee shall have the
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authority to order an abatement ("red tag") of any construction, 
alteration or other matter for which approval is required, to the 
extent that it has not been approved by the Committee or if it 
does not conform to the plans and specifications submitted to 
and approved by the Committee. If an Improvement project is 
red tagged, the Owner and his or her contractor shall cease all 
construction activity until such time as the issue giving rise to 
the red tag order is resolved. The red tag notice shall clearly 
state the reasons why the abatement has been ordered.

5.13.2 No work for which approval is required shall be deemed to be 
approved simply because it has been completed without a 
complaint, notice of violation, or commencement of a suit to 
enjoin such work. If any legal proceeding is initiated to enforce 
any of the provisions hereof, the prevailing party shall be 
entitled to recover reasonable attorneys' fees in addition to the 
costs of such proceeding.

5.13.3 If the Owner fails to remedy any noticed noncompliance within 
thirty (30) days from the date of such notification, or if the Owner 
feels that the project has been red tagged without justification, 
the Committee shall notify the Board in writing of such failure. 
The Board shall then set a date on which a hearing before the 
Board shall be held regarding the alleged noncompliance. The 
hearing shall be conducted in accordance with Section 13.6, 
below.

5.14 Variances. The Design Review Committee, in its sole discretion, shall be 
entitled to allow reasonable variances in any procedures specified in this Article 5, or in 
the Minimum Construction Standards set forth in Article 6, below, to overcome practical 
difficulties, avoid unnecessary expense or prevent unnecessary hardships, provided all 
of the following conditions are met:

5.14.1 If the requested variance will necessitate deviation from, or 
modification of, a property use restriction that would otherwise 
be applicable under this Declaration, the Design Review 
Committee must conduct a hearing on the proposed variance 
after giving prior written notice to the Committee and to all 
Owners residing within sixty (60) feet of the subject Lot. Said 
notice shall also be posted in the Association's principal office 
within the Development. The notice shall be posted and mailed 
to the interested Owners at least fifteen (15) days prior to the 
date when the Design Review Committee is scheduled to act on 
the requested variance. No decision shall be made with respect 
to the proposed variance until the fifteen (15) day comment 
period has elapsed.
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5.14.2 The Design Review Committee must make a good faith written 
determination that the variance is consistent with one or more of 
the following criteria: (i) the requested variance will not 
constitute a material deviation from any restriction contained 
herein or that the variance proposal allows the objectives of the 
violated requirement(s) to be substantially achieved despite 
noncompliance; or (ii) that the variance relates to a requirement 
land use restriction or minimum construction standard otherwise 
applicable hereunder that is unnecessary or burdensome under 
the circumstances; or (iii) that the variance, if granted, will not 
result in a material detriment, or create an unreasonable 
nuisance with respect, to any other Lot or Common Area within 
the Development.

5.15 Compliance Certificate. Within thirty (30) days after written demand is 
delivered to the Design Review Committee by any Owner, the Design Review 
Committee shall provide the requesting Owner with a certificate, executed by any two 
(2) of its members, certifying (with respect to any Lot owned by the applicant Owner) 
that as of the date thereof, either; (a) all Improvements made and other work completed 
by said Owner comply with this Declaration; or (b) such Improvements or work do not so 
comply, in which event the certificate shall also identify the noncomplying Improvements 
or work and set forth with particularity the basis of such noncompliance. Any purchaser 
from the Owner, or from anyone deriving any interest in said Lot through the Owner, 
shall be entitled to rely on the Committee’s compliance certificate with respect to the 
matters therein set forth, such matters being conclusive as between the Association, the 
Committee, all Owners and any persons deriving any interest through them.

5.16 Limitation on Liability. Neither the Association, the Design Review 
Committee nor any member thereof shall be liable to any Owner for any damage, loss 
or prejudice suffered or claimed on account of any mistakes in judgment, negligence or 
nonfeasance arising out of: (a) the approval or disapproval of any plans, drawings and 
specifications, whether or not defective; (b) the construction or performance of any 
Improvement project, whether or not pursuant to approved plans, drawings 
specifications; (c) the development of any Lot within Sun City Shadow Hills; or (d) the 
execution and delivery to an Owner of a compliance certificate pursuant to Section 5.15, 
above, whether or not the facts therein are correct, provided, however, that such 
member has acted in good faith on the basis of such information as he or she 
possessed at the time the act or omission occurred.

5.17 Compliance With Governmental Regulations. Review and approval by 
the Design Review Committee of any proposals, plans or other submittals pertaining to 
Improvements shall in no way be deemed to constitute satisfaction of, or compliance 
with, any building permit process or any other governmental requirements, the 
responsibility for which shall lie solely with the Lot Owner who desires to construct, 
install, or modify the Improvement.
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5.18 Appeals. Appeals from decisions of the Design Review Committee may 
be made to the Board of Directors, which may elect, in its discretion, to hear the appeal 
or, in the alternative, to affirm the decision of the Design Review Committee. The 
Community Rules or the Design Guidelines shall contain procedures to hear, process 
and decide appeals pursuant to this Section.

5.19 Association Funding for Design Review Costs. It is anticipated that 
the Committee will require secretarial and administrative assistance, and that the 
Committee will incur out-of-pocket expenses in the performance of its responsibilities. 
The Association shall provide the Committee with reasonably required secretarial and 
administrative assistance, or, at the option of the Board, shall reimburse the Committee 
therefor, and shall reimburse the Committee for out-of-pocket expenses incurred by the 
Committee in the performance of its responsibilities. The Committee shall remit to the 
Association all review fees, if any, collected by the Committee.

ARTICLE 6 - MINIMUM CONSTRUCTION STANDARDS

Unless a variance is requested from, and granted by, the Design Review 
Committee in accordance with Section 5.14, above. Improvements constructed on any 
Lot shall conform to the following minimum construction standards:

6.1 Structure Improvements and Landscaping. The Design Guidelines can 
impose limitations on the height of trees and other landscaping installed by Owners in 
yard areas, so as to avoid excessive shade, the obstruction of views, limb overhang, 
and other interferences with the quiet enjoyment by neighbors of their property. 
Drought tolerant species and restrictions on turf area as recommended by policies or 
ordinances of the local water district, Coachella Valley Water District or the Indio Water 
Authority shall be included in the Design Guidelines.

6.2 Utility Installations. No lines, wires or cables for the communication or 
transmission of electrical current or power, including telephone, television, data 
transmissions, and radio signals, shall be erected, placed or maintained anywhere in or 
upon any Lot unless the same shall be contained in underground conduits (including 
cable drawn through a conduit or pre-manufactured cable in duct) or cable concealed in, 
under or on buildings, cabinets or other structures initially approved by Declarant, or 
subsequently approved by the Design Review Committee. No provision of this 
Declaration shall be deemed to forbid the erection of temporary power or telephone 
structures incident to the construction of buildings or structures approved by the Design 
Review Committee.

6.3 Swimming Pools. In the event an Owner of a Lot constructs a swimming 
pool, spa, pond, or other man-made body of water on the Lot, such Owner must comply 
with any local ordinances governing the construction of fences or other pool enclosures 
and obtain all requisite permits from the City of Indio and Riverside County and Design 
Review Committee approval. The Design Review Committee shall review the location 
and screening of pool cleaning pumps and apparatus. In areas without solid walls or
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fencing in rear yards of Lots, pool equipment shall be screened with either landscaping 
or approved screening material if the equipment is visible from other Lots or the Golf 
Courses. Screening material shall not extend more than six (6) inches above the top of 
the equipment.

6.4 No Guarantee of Continued Views. Neither the Declarant, the 
Association, the Design Review Committee, the Covenants Committee (see 
Section 13.6.4 below), the City of Indio nor any Owner shall have any responsibility to 
create or preserve any view in any direction from any Lot. Each Owner has acquired 
his or her Lot subject to the possibility that the view from such Lot existing at the time of 
purchase from Declarant or Declarant’s successors may be altered by the acts or failure 
to act of other Owners in Sun City Shadow Hills, governmental or quasi-governmental 
agencies. Declarant or the Owners of other property, including, but not limited to. 
Improvements or landscaping which may be constructed or installed on other Lots in the 
Development, commercial sites, recreation centers, open space areas, park preserves 
and Golf Course areas.

Subject to the foregoing, any views from Lots backing up to a Golf Course or 
other open space area are limited to the air space within the prolongation of the side 
property lines of such Lot, do not include any side of diagonal views and may in any 
case be altered as set forth above. Except as installed or altered by Declarant, any 
alteration or landscaping of any Lot in Sun City Shadow Hills must be approved by the 
Design Review Committee in accordance with the terms of this Declaration. Sun City 
Shadow Hills Homeowners Association has made no assurances with respect to future 
Improvements or landscaping which may have an impact on the view from any Lot.

6.5 Waiis and Fences. Unless initially installed by Declarant, no solid walls 
or fences greater than two (2) feet in height from the finished floor elevation shall be 
erected on any Lot, except that walls of a greater height may be approved by the 
Design Review Committee, in its sole discretion, in order to create privacy areas on a 
Lot or to provide adequate screening of storage areas or equipment, if any. If a two (2) 
foot wall is constructed, up to an additional four (4) feet of standard wrought iron bar or 
similar open fencing material may be installed on top of the two (2’) foot solid wall.

Subject to the foregoing, and unless installed by Declarant in Declarant’s 
discretion: (a) no walls, fences or hedges shall be constructed in the front yard of any 
Lot closer than fifteen (15) feet from the front property line, provided, however, that solid 
walls no greater than thirty (30) inches in height from the finished floor elevation may be 
installed in such areas if approved by the Design Review Committee; and (b) there shall 
be no fencing constructed, maintained or placed on any portion of Sun City Shadow 
Hills which adjoins the Golf Course or which unreasonably interferes with the view from 
the Golf Course. For purposes of the preceding sentence, fencing includes fences, 
walls, netting, and other similar barriers, including landscaping. Owners of Lots 
adjacent to the Golf Course shall be entitled to construct a wrought iron fence along the 
top of a knee wall separating the Lot from an adjacent Golf Course fairway, so long as 
the project and its materials are first approved by the Design Review Committee. No 
chain link or similar material shall be used on any Lot. The provisions of Article 5,

3776056V2 Amended and Restated Declaration - sun city shadow hills

(55)



above, must be followed in order for any Owner or Resident to construct a wall or fence 
on any Lot.

6.6 No Temporary Structures. No recreational vehicle, trailer, mobile home, 
camper, tent, shack, used structures, structures of a temporary character, or other 
outbuildings shall be used on any Lot at any time as a Residence.

6.7 Solar, Heating Systems. Subject to limitations imposed by California 
law, the Design Review Committee shall be entitled to adopt, as part of the Design 
Guidelines, reasonable regulations regarding the installation of solar heating systems. 
These rules may include limitations on placement and design of such systems to the 
extent necessary to avoid an unsightly appearance from neighboring Lots or Common 
Area.

6.8 Exterior Lighting and Fixtures. Fluorescent, mercury vapor, sodium, or 
amber vapor lights, or standard outdoor lights of the type used for security must be 
enclosed in a manner that directs the light in a specific area without causing a visual 
impairment to passing motorists or a nuisance to neighboring Residences. The issue of 
whether a nuisance exists shall be determined by the Design Review Committee in its 
sole discretion.

6.9 Antennas, Aerials and Satellite Dishes Outside television antenna, 
aerial, satellite dish or similar device for the transmission or reception of television, 
radio, satellite, or other signals of any kinds are prohibited, except:

6.9.1 The Association shall have the right, without obligation, to erect, 
place or install and maintain any such apparatus for the benefit 
of all or a portion of the Development.

6.9.2 Antennas or satellite dishes with a diameter or diagonal 
measurement not greater than thirty-six inches (36”) in diameter 
which are designed to receive direct broadcast satellite 
services, video programming services via multi-point distribution 
services, or television broadcast signals (collectively "Permitted 
Device[s]") may be erected, placed or installed on a Lot, 
provided that:

(a) Any such Permitted Device is placed in the least 
conspicuous location on the Residence at which an 
acceptable quality signal can be received and is not 
Visible from Neighboring Property or is screened from the 
view from streets of any neighboring Lot or Common 
Area or the Golf Course.

(b) Reasonable restrictions which do not significantly 
increase the cost of installation of a Permitted Device or 
significantly decrease its efficiency or performance, 
including, without limitation, screening material, location
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or complementary-color painting of the Permitted Device, 
may be imposed as part of the Design Guidelines.

6.10 No Interference with Drainage. There shall be no interference with rain 
gutters, down spouts or the drainage systems originally installed by Declarant, or any 
other interference with the established drainage pattern over any Lot, parcel. Common 
Areas, unless an adequate alternative provision is made for proper drainage. Any 
submittal for Improvements on a Lot or for additional improvements which may affect 
drainage shall include a drainage plan. Drainage plans shall conform to all applicable 
state laws or local ordinances pertaining to drainage. For purposes of this Section 6.10, 
"established" drainage is defined as the drainage pattern and drainage Improvements 
which existed at the time the Lot or parcel is conveyed to an Owner by Declarant. 
There shall be no violation of the drainage requirements of the City of Indio or the 
County of Riverside, notwithstanding any approval of the Design Review Committee, 
and if any Owner (other than Declarant) or his or her contractor alters established 
drainage courses to the detriment of neighboring Owners, neither the Association nor 
the Design Review Committee shall have any liability therefor. Instead, the 
responsibility to initiate appropriate corrective or remedial action and to properly 
engineer any alterations in established drainage courses will rest solely with the Owner 
who has altered the drainage course. In no event shall the drainage on any Lot be 
altered so as to direct or divert water onto the Golf Course.

6.11 Patio Enclosures and Other Projects Involving Structures in Rear 
Yards. No non-enclosed structures such as gazebos, patio Improvements or screening 
material shall be placed, assembled, constructed or otherwise maintained on any Lot 
except as may be approved by the Design Review Committee. If an Owner desires to 
undertake a patio enclosure or structural project in a patio area or expansion of the 
patio surface, as constructed by the Declarant, notification shall be given by the 
Committee to the immediately adjacent Owners, however the decision of whether to 
approve or deny the Improvement shall remain in the sole discretion of the Committee. 
The Design Guidelines may provide for a streamlined Design Review approval process 
if certain Design Review parameters are met for certain types of non-enclosed 
structures.

ARTICLE 7 - ASSOCIATION AND OWNER MAINTENANCE RESPONSIBILITIES

7.1 Association Maintenance Responsibility.

7.1.1 Association Common Area Maintenance Obligations. Generally.
The Association shall be solely responsible for all maintenance, 
repair, upkeep and replacement within the Common Area. No 
person other than the Association or its duly authorized agents 
shall construct, reconstruct, refinish, alter or maintain any 
Improvement upon, or shall create any excavation or fill or 
change the natural or existing drainage of any portion of the 
Common Area. In addition, no person shall remove any tree, 
shrub or other vegetation from, or plant any tree, shrub, or other
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vegetation upon the Common Area without express approval of 
the Association. Without limiting the foregoing, the 
Association's responsibilities hereunder shall extend to and 
include maintenance of the Recreation Center, the Golf Courses 
(including, without limitation, any portion of the Golf Course 
property that is being leased by the Association from the 
Federal Bureau of Reclamation), private streets in the 
Development, and drainage facilities along private streets. 
Without limiting the foregoing, when storm waters drain through 
the Golf Courses, damage may occur and the cost to clean up 
the storm damage and to repair and replace landscaping or 
equipment and facilities will be a Common Expense of the 
Association.

7.1.2 Association Maintenance Manual. In the event that the 
Declarant prepares and provides the Association with an 
Association Maintenance Manual applicable to the repair and 
maintenance of Association Common Areas and Common 
Facilities, the Association shall be obligated to comply with all of 
the maintenance obligations, recommendations and schedules 
set forth in the Manual. However, the Board of Directors shall 
be authorized, from time to time, to make appropriate revisions 
to the Association’s Maintenance Manual based on the Board’s 
review thereof in order to update the Association Maintenance 
Manual to reflect current industry maintenance practices and 
recommendations, so long as such changes do not reduce the 
useful life or functionality items to which the Maintenance 
Manual pertains.

7.1.3 Association Maintenance of Certain Public Areas of the 
Development. The Association is obligated by conditions of 
approval imposed by the City of Indio to maintain the following 
public Improvements within the Development: the landscaped 
median strips and related irrigation equipment located in the 
center of the following public streets: Jefferson Street, 40th 
Avenue, and Monroe Street.

7.2 Owner Maintenance Responsibility.

7.2.1 Maintenance of Lots and Residences: Generally. Each Owner 
shall be responsible for the maintenance and repair of his or her 
Residence and Lot. Without limiting the generality of the 
foregoing, and except as may be provided in Supplemental 
Declarations referred to above, each Owner’s repair and 
maintenance obligations shall extend to and include:
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(a) Painting, repairing, replacing and caring for roofs, fences, 
exterior building surfaces, exterior glass surfaces, 
exterior doors, and to maintaining all yard areas not 
expressly required to be maintained by the Association;

(b) Weekly mowing, trimming, edging of any lawns and other 
ground cover, removal of dead or dying plants and 
weeds;

(c) Watering at intervals necessary to keep grass, shrubs 
and trees in an attractive condition;

(d) Maintenance of drainage facilities, except that 
maintenance of drainage from private streets shall be the 
responsibility of the Association;

(e) In the absence of a knee wall constructed by the 
Declarant and separating a Lot from an adjacent Golf 
Course fairway, any landscaping within thirty (30) feet of 
any Golf Course fairway shall be maintained in a manner, 
and shall be comprised of trees, plants and/or other 
ground cover, that will not unreasonably interfere with the 
play of the Golf Course;

(f) It is anticipated that the Declarant will construct a knee 
wall along the property line that separates some Lots 
from the fairways of the Golf Courses. It shall be the 
responsibility of the Owners of such Lots to maintain, 
repair and replace such knee walls; and

(g) Maintenance of the surface of any perimeter wall that 
faces the Owner’s Lot (see Section 7.6.4, below). 
Owners shall be permitted to install trellises adjacent to 
the inside surface of perimeter walls, provided that any 
trellis installation or painting of the interior surface of a 
perimeter wall shall require the prior approval of the 
Design Review Committee.

7.2.2 Owner Maintenance Manual. The Association shall maintain at 
its principal offices and provide to each Owner upon request a 
Maintenance Manual prepared by the Declarant which pertains 
to the maintenance and repair obligations of Owners under the 
Governing Documents. The Association shall have the right to 
charge the requesting Owner a fee for the Maintenance Manual 
equal to the actual cost to the Association of providing a copy to 
the Owner. By accepting a deed to any Lot in the Development, 
each Owner acknowledges and agrees that the Owner is
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required to comply with all of the recommended maintenance 
obligations and schedules set forth in the Maintenance Manual 
and each Owner is further obligated to provide a copy of the 
Maintenance Manual to any successor purchaser of the 
Owner’s Lot.

7.3 Association Recovery of Costs of Certain Repairs and Maintenance.

7.3.1 Association Maintenance Caused by Owner Negligence. If the 
need for maintenance or repair, which would otherwise be the 
Association's responsibility hereunder is caused through the 
willful or negligent acts of an Owner, his or her family, guests, 
tenants, or invitees, and is not covered or paid for by 
Association insurance policies or any liability insurance 
maintained by the responsible Owner, the cost of such 
maintenance or repairs shall be subject to recovery by the 
Association through the imposition of a Special Individual 
Assessment against the offending Owner in accordance with 
Section 4.4, above.

7.3.2 Owner Defaults in Maintenance Responsibilities. If an Owner 
fails to perform maintenance or repair functions on Owner’s Lot 
for which he or she is responsible, the Association may give 
written notice to the offending Owner with a request to correct 
the failure within fifteen (15) days after receipt thereof. If the 
Owner refuses or fails to perform any necessary repair or 
maintenance, the Association may exercise its rights under 
Section 3.6.2, above, to enter the Owner’s Lot and perform the 
repair or maintenance so long as the Owner has been given 
notice and the opportunity for a hearing in accordance with 
Section 13.6, below.

7.4 Cooperative Maintenance Obligations.

7.4.1 Cooperation among Association and Owners Generally. To the 
extent necessary or desirable to accomplish the Association's 
maintenance obligations hereunder, individual Owners shall 
cooperate with the Association and (with respect to Lots 
adjacent to the Golf Course), the agents and maintenance 
personnel of the Association in the prosecution of their 
respective maintenance activities.

Execution of Maintenance Agreements. The Association may 
enter into Maintenance Agreements (for periods not to exceed 
one year) with the Declarant and/or the City of Indio or other 
local governmental agencies in order to achieve economies of 
scale or to efficiently and cost effectively share maintenance

3776056V2 Amended and Restated Declaration - sun city shadow hills

(60)



equipment, maintenance personnel or contractors and other 
resources. In the case of any such Maintenance Agreements 
between the Association and any party who is liable for the 
payment of Assessments, the Agreement may provide for the 
provision of services to the Association and to the Common 
Areas in exchange for a temporary suspension or reduction of 
Regular Assessments.

7.5 Drainage Structures, Ditches and Swaies.

7.5.1 All drainage structures, culverts and canals improved by the 
Declarant for the major collection of storm runoff and any 
natural drainage courses within Common Areas shall be 
maintained regularly by the Association.

7.5.2 Except as provided in subparagraph 7.5.1, above, each Owner 
shall keep drainage courses, ditches and swales on his or her 
Lot free and clear of all obstructions, and shall, in cooperation 
with contiguous property Owners (including the Association and 
the Declarant) as to any contiguous parcels owned by them), 
maintain all such drainage ditches, swales and culverts common 
to their Lots in good order.

7.5.3 No Owner or resident shall alter or obstruct a natural drainage 
course, or materially add to the natural water volume of said 
drainage course without making adequate provisions with 
respect to neighboring Lots and Common Areas. Any such 
alterations, obstructions, or additions to water volume shall be 
considered a work of Improvement that is subject to prior review 
and approval by the Design Review Committee. Any Owner or 
Resident who changes the existing grading or drainage shall be 
strictly liable for all costs and expenses of repairing such 
changes, and any costs, liabilities, damages or causes of action 
arising out of such changes.

7.6 Shared Owner Maintenance and Repair Responsibiiities With 
Respect to Party Waiis. Except as hereinafter provided, the rights and duties of 
Owners with respect to Party Walls (including perimeter walls separating Lots from 
adjacent streets, retaining walls or fences between Lots) and between an Owner and 
the Association with respect to Party Walls between a Lot and Common Area shall be 
as follows:

7.6.1 The Owners of contiguous Residential Lots or Residences who 
have a Party Wall, retaining wall or fence along their common 
boundary line shall both equally have the right to use such wall 
provided that such use by one Owner does not interfere with the 
use and enjoyment of same by the other Owner. Retaining
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walls located along common Lot lines shall be maintained by the 
Owner of the downhill Lot; provided, however, that the Owner of 
the uphill Lot may install a fence along the top of the retaining 
wall with the prior consent of the Design Review Committee and 
the Owner of the adjacent downhill Lot.

7.6.2 In the event that any Party Wall is damaged or destroyed 
through the act of an Owner or any of his/her tenants, agents, 
guests, or members of his/her family (whether or not such act is 
negligent or otherwise culpable), it shall be the obligation of 
such Owner to rebuild and repair the Party Wall without cost to 
the Owner of the adjoining Lot. Any dispute over an Owner's 
liability for such damage shall be resolved as provided in 
subparagraph 7.6.5 below, but any liability imposed on an 
Owner hereunder shall not prevent the Owner from seeking 
reimbursement therefore from the persons causing such 
damage.

7.6.3 In the event any Party Wall is destroyed or damaged (including 
deterioration from ordinary wear and tear, lapse of time or act of 
God), other than by the act of an adjoining Owner, his/her 
tenants, agents, guests or family members, it shall be the 
obligation of all Owners whose Lots adjoin such Party Wall to 
rebuild and repair such Wail at their joint expense, such 
expense to be allocated among the Owners in accordance with 
the frontage of their Lots on the Party Wall.

7.6.4 To avoid damage to, or accelerated deterioration of sound or 
screening walls erected by the Declarant along portions of the 
perimeter boundaries of the Development, no Owner or 
Resident shall erect or maintain any planting, planters or 
trellises adjacent to the Lot-side surface of the perimeter wall.

7.6.5 Any walls originally constructed by the Declarant and located 
along or adjacent to a Lot boundary line which separates the Lot 
from the perimeter of the Development or along the perimeter 
Lot line of any Phase of the Development (i.e., a wall 
constructed by the Declarant along or adjacent to a Lot line or 
Lot lines and adjacent Common Area parcels or an adjacent 
interior street within the Development) shall be maintained as 
follows: (i) the Owner of the adjacent Lot shall be responsible 
for maintenance of the interior surface of the perimeter wall in a 
clean and attractive appearance that is substantially the same 
as the wall's original appearance; and (ii) in all other respects, 
the perimeter wall shall be repaired, maintained and replaced by 
the Association.
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7.6.6 Notwithstanding anything to the contrary herein contained, there 
shall be no impairment of the structural integrity of any Party 
Wall without the prior consent of all Owners of any interest 
therein, whether by way of easement or in fee.

7.6.7 In the event of a dispute between Owners with respect to the 
construction, repair or rebuilding of a Party Wall or with respect 
to any other matter in connection therewith, then upon written 
request of one of such Owners addressed to the Association, 
the matter shall be submitted to arbitration under such rules as 
may from time to time be adopted by the Association.

7.6.8 The right of any Owner to contribution from any other Owner 
under this Section shall be appurtenant to the Owner's Lot and 
shall pass to and be binding upon such Owner's heirs, assigns 
and successors in title.

ARTICLE 8 - USE OF PROPERTIES AND RESTRICTIONS

In addition to the restrictions established by law or by Community Rules 
promulgated by the Board of Directors (consistent with this Declaration), the following 
restrictions are hereby imposed upon the use of Lots, Common Areas, and other 
parcels within the Development:

8.1 Statement of Restrictions on Rights of Occupancy of Residences in 
Sun City Shadow Hilis.

8.1.1 Imposition of Age Restrictions. Generally. Each Residence 
within Sun City Shadow Hills, if occupied, must be occupied at 
the commencement of the occupancy by at least one (1) 
Qualifying Resident, as defined in Section 1.45 above. All other 
persons occupying a Residence shall be Qualified Permanent 
Residents (see Section 1.44) or a Permitted Health Care 
Resident (see Section 1.41) (who may occupy a Residence for 
any period that such person is actually providing live-in, long
term, or hospice health care to a Qualifying Resident for 
compensation). The Qualifying Resident and Qualified 
Permanent Resident may have as guests, persons under fifty- 
five (55) years of age for periods of time, up to sixty (60) total 
days for each such guest in any calendar year. Notwithstanding 
the foregoing, no more than twenty percent (20%) of the 
occupied Residences within the Development shall be occupied 
solely by persons who are not Qualifying Residents. In 
accordance with the laws and regulations relating to 
developments that are intended to provide housing for older 
persons, at least eighty percent (80%) of the occupied 
Residences within Sun City Shadow Hills must have at least
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one Resident who is a Qualifying Resident. Notwithstanding 
any exception or exemption which may be permitted under 
California Law, and to insure compliance with the Federal Fair 
Housing Amendments Act of 1988, at least eighty percent (80%) 
of the Residential Lots in Sun City Shadow Hills shall be 
occupied by at least one (1) person fifty-five (55) years of age or 
older. This Section and its subparagraphs are intended to 
comply with California Civil Code section 51.11, the Fair 
Housing Act Amendments of 1988, and the Housing for Older 
Persons Act of 1995, as they may be amended from time to 
time.

8.1.2 Termination of Right of Occupancy for Qualifying Permanent 
Residents Under Certain Circumstances. Except as otherwise 
provided in the next succeeding paragraph of this
subparagraph 8.1.2 , upon the death or dissolution of marriage, 
or upon hospitalization or other prolonged absence of the 
Qualifying Resident, any Qualified Permanent Resident shall be 
entitled to continue his/her occupancy, residency, or use of the 
Residence. This right shall not apply to a Permitted Health Care 
Resident, whose rights of continued occupancy shall be 
determined in accordance with subparagraph 8.1.3 below.

If a person is a “Qualified Permanent Resident” by virtue of 
being a disabled person or a person with a disabling illness or 
injury who is a child or grandchild of the Qualifying Resident and 
the disabling condition ends, the Owner of the Residence or the 
Association Board of Directors may require the formerly 
disabled resident to cease residing in the Development upon 
receipt of six (6) months’ written notice; provided, however, that 
the Owner or the Board of Directors may allow the person to 
remain a resident for up to one (1) year after the disabling 
condition ends. In addition, the Owner of the Residence or the 
Board of Directors may take action to prohibit or terminate 
occupancy by a person who is a Qualified Permanent Resident 
on account of a disability or disabling illness or injury if the 
Owner or the Board of Directors, based on credible and 
objective evidence, finds that the person is likely to pose a 
significant threat to the health or safety of others that cannot be 
ameliorated by means of a reasonable accommodation; 
provided, however, that the action to prohibit or terminate the 
occupancy of the disabled Qualified Permanent Resident may 
only be taken after doing both of the following:

(a) Providing reasonable notice to the disabled person 
whose occupancy is being challenged, as well as an 
opportunity to be heard. When notice is provided to the
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disabled person, a copy of that notice shall also be 
provided to the co-resident parent or grandparent of that 
person; and

(b) Giving due consideration to the relevant, credible, and 
objective information provided at the hearing. The 
evidence shall be taken and held in a confidential manner 
pursuant to a closed session by the Owner of the 
Residence or the Board of Directors, as the case may be, 
in order to preserve the privacy of the disabled person 
whose occupancy is being challenged and other affected 
persons. A Qualified Permanent Resident who is the 
subject of such a hearing, as well as other affected 
persons, shall be entitled to have present at the hearing 
an attorney or other person authorized by the Qualified 
Permanent Resident or other affected persons to speak 
on their behalf or to assist them in the matter.

8.1.3 Continued Occupancy of a Residence by a Permitted Health 
Care Resident in the Absence of a Qualifying Resident. A
Permitted Health Care Resident shall be allowed to continue his 
or her occupancy, residency, or use of the Residence as a 
permitted resident in the absence of the Qualifying Resident 
only if both of the following are applicable:

The Qualifying Resident’s absence from the Residence was due 
to hospitalization or other necessary medical treatment, and the 
Qualifying Resident expects to return to his or her Residence 
within ninety (90) days from the date that the absence began; 
and

8.1.4 The absent Qualifying Resident or an authorized person acting 
for the absent Qualifying Resident submits a written request to 
the Owner or the Board of Directors stating that the Qualifying 
Resident desires that the Permitted Health Care Resident be 
allowed to remain in order to be present when the Qualifying 
Resident returns to reside in the Development. Furthermore, 
upon written request of the Qualifying Resident or an authorized 
person acting for the absent Qualifying Resident, the Owner or 
the Board of Directors shall have the discretion to allow a 
Permitted Health Care Resident to remain as an occupant for a 
time period longer than ninety (90) days from the date that the 
Qualifying Resident’s absence began, if it appears that the 
Qualifying Resident will return to reside at the Residence within 
the Development within a period of time not to exceed an 
additional ninety (90) days.
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8.2 Other Restrictions Regarding Lots and Residences. In addition to the 
occupancy restrictions set forth in Section 8.1, the following additional restrictions are 
applicable to Lots and Residences within the Development:

8.2.1 Single Family Residential Use. All Lots within the Development 
which are zoned for residential use shall be used solely for the 
construction of Residences whose occupancy and use shall be 
restricted to Single Family Residential Use. In no event shall a 
Residence be occupied by more individuals than permitted by 
applicable law, zoning, or other local governmental regulation.

8.2.2 Compliance With Minimum Construction Standards. All 
Residences and related structures erected on any Lot shall 
conform to the minimum construction standards set forth in 
Article 6, above, and in the Design Guidelines unless a variance 
has been granted by the Design Review Committee in 
accordance with Section 5.14, above.

8.2.3 Conveyance in Fee Simple. Each Lot shall be conveyed as a 
separately designated and legally described fee simple estate, 
subject to this Declaration.

8.2.4 Maintenance of Lots. All Lots and the Residences and other 
Improvements erected or placed thereon (including, without 
limitation, landscaping) shall at all times be maintained in such a 
manner as to prevent the Residence, landscaping and other 
Improvements from becoming unsightly. The vegetation and 
landscaping on any Lot shall be planted or maintained by the 
Owner or Resident in such a manner as to reduce the risk of 
fire, prevent or retard shifting or erosion of soils, encourage the 
growth of indigenous groundcover, and cause the proper 
diversion of water into streets and natural drainage channels.

8.2.5 One Kitchen Limit. No more than one kitchen facility shall be 
installed or maintained in any Residence.

8.2.6 Owner's Obligations in Response to Major Damage or 
Destruction. In the event any Residence or other structure is 
damaged or destroyed, then, subject to the Design Review and 
approval requirements of Article 5 above, the damaged or 
destroyed Residence or other structure shall be promptly 
repaired or rebuilt, or the structure shall be demolished with all 
resulting debris removed from the Lot. See Section 11.4, below.

8.2.7 Quiet Enjoyment. Subject to the principle stated in Section 8.6, 
below, that no Owner or Resident shall engage in illegal, 
noxious, or offensive activities, each Resident shall limit
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activities on his or her Lot that generate noise that may be 
offensive or annoying to neighboring Lot Owners or Residents 
of reasonable sensibilities to the hours between 9:00 a.m., and 
7:00 p.m. Wind chimes shall be allowed unless the location of 
the wind chimes causes the chimes to be audible from the 
closed interior of a neighbor's Residence. Nothing in this 
paragraph is intended to limit the generality of the nuisance 
provisions set forth in Section 8. 6, below.

8.2.8 Payment of Individual Utility Charges. Each Owner shall be 
obligated to pay any and all Assessments for sewage, garbage 
collections, water, electricity, cable television, telephone, and 
other utilities, taxes, school assessments, and other charges 
assessed individually against his/her Lot. In Common Areas, 
some or all utilities may be metered in common, in which case 
each affected Owner will be responsible for his/her pro rata 
share of the common utility expense.

8.3 Household Pets. The following restrictions regarding the care and 
maintenance of pets within the Development shall be observed by each Owner and 
resident:

8.3.1 Limitation on Number of Common Household Pets. No more 
than three (3) common household pets may be kept on any Lot 
or within any Residence at any time, and in no event shall any 
pet be maintained for breeding or commercial purposes. The 
limitation of three (3) pets per household shall not apply to 
caged birds that are maintained within a Residence or to fish 
maintained in an aquarium. No other animals, livestock, or 
poultry of any kind shall be kept, bred, or raised on any Lot or in 
any Residence. Upon the written request of any Member, the 
Covenants Committee (see Section 13.6.4 below), or the Board 
of Directors if there is no Covenants Committee, shall 
conclusively determine, in its sole and absolute discretion, 
whether, for the purposes of this Section, a particular animal, 
bird, fowl, poultry, reptile, or livestock is a generally recognized 
house or yard pet, whether such a pet is a nuisance, or whether 
the number of animals or birds on any such property is 
reasonable.

8.3.2 Pet Facilities. Unless approved by the Design Review 
Committee, which may use general guidelines adopted by the 
Board, no structures for the care, housing, or confinement of 
any pet on any Lot shall be maintained so as to be Visible from 
Neighboring Property.
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8.3.3 Control of Pets Within Common Area. No pets shall be 
permitted upon Common Areas except as controlled on a leash 
or similar device held by its Owner or his agent.

8.3.4 No Tethering. No household pet shall be left chained or 
otherwise tethered in front of a Lot or in the Common Area. Pet 
Owners shall be responsible for the prompt removal and 
disposal of pet wastes deposited by their pets in the 
Development.

8.3.5 Responsibility of Pet Owners. Each person bringing or keeping 
a pet within the Development shall be solely responsible for the 
conduct of the Owner’s pets. The Association, its Board, 
officers, employees, and agents shall have no liability (whether 
by virtue of this Declaration or otherwise) to any Owners, their 
family members, guests, invitees, tenants, and contract 
purchasers for any damage or injury to persons or property 
caused by any pet.

8.3.6 Additional Pet Rules and Regulations. The Board of Directors 
shall have the right to establish and enforce additional rules and 
regulations defining in a uniform and nondiscriminatory manner 
what constitutes a "reasonable number" of pets depending on 
their size, disposition, and/or maintenance requirements and 
imposing standards for the reasonable control and keeping of 
household pets in, upon, and around the Development to 
ensure that the same do not interfere with the quiet and 
peaceful enjoyment of other Owners and Residents of Sun City 
Shadow Hills and/or persons who are using the Golf Courses.

8.4 Temporary Occupancy and Temporary Buildings. No trailer, 
basement of any incomplete building, tent, shack, garage or barn, and no temporary 
buildings or structures of any kind shall be used at any time for a residence, either 
temporary or permanent. Temporary buildings or structures used during the 
construction of Improvements on any property shall be removed promptly after the 
completion of construction.

8.5 Separate Buildings ,Storage Sheds, Firewood Storage, and Other 
Outside Storage Areas. Except as set forth for pet structures in Section 8.3 above, 
and except for firewood storage structures as set forth below, no separate enclosed 
buildings or structures, storage buildings, or sheds, whether prefabricated, metal, or of 
any other construction whatsoever, and whether permanent or temporary, shall be 
placed, assembled, constructed, or otherwise maintained on any Lot in areas subject to 
prohibition of solid rear walls and fences, nor on any other Lot in such manner as to be 
Visible from Neighboring Property. Any firewood storage structures in areas with open 
fences must be inside yards, and all firewood storage structures in all areas must be 
approved by the Design Review Committee, subject to applicable zoning requirements

3776056V2 Amended and Restated Declaration - sun city shadow hills

(68)



and other local ordinances, and to size limitations and other regulations as may be 
adopted by the Board. Woodpiles or other material shall be stored in a manner that will 
not attract rodents, snakes, and other animals or increase the potential for fire danger.

Except as provided for herein, no furniture, fixtures, appliances, or other goods 
and chattels not in active use shall be stored in any building or open area or on any Lot 
in such manner that such material is Visible from Neighboring Property provided, 
however, that in areas with open fencing firewood may be stored in side yards either in 
an approved storage structure or in a landscape-screened area as approved by the 
Design Review Committee.

8.6 Prohibition of Noxious Activities. No illegal, noxious, or offensive 
activities shall be carried out or conducted upon any Lot or Common Area, nor shall 
anything be done within the Development that is or could become an unreasonable 
annoyance or nuisance to neighboring property Owners. Without limiting the foregoing, 
this includes:

8.6.1 Noise Activities. No Owner shall permit noise including, but not 
limited to, barking dogs, the operation of stereo amplifier 
systems, television systems, horns, whistles, firecrackers, 
power tools, bells or other sound devices (except wind chimes 
and security devices used exclusively for security purposes) or 
power tools, to emanate from an Owner's Lot or from activities 
within the Common Area, which would unreasonably disturb any 
other Owner's or tenant's enjoyment of his or her Lot or the 
Common Area. Owners of Lots adjacent to Golf Course 
fairways shall be obligated to be particularly attentive to 
restricting noise in yard areas adjacent to the fairways to levels 
that will not unreasonably disturb users of the Golf Course. 
Normal construction activities and parking in connection with the 
building of Improvements on a Lot shall not be considered a 
nuisance or otherwise prohibited by this Declaration. The Board 
in its sole discretion shall have the right to determine the 
existence of any nuisance.

8.6.2 Trash and Debris. No rubbish or debris of any kind shall be 
placed or permitted to accumulate upon or adjacent to any Lot, 
and no odors (except manure when used as a lawn fertilizer) 
shall be permitted to arise or emit therefrom, so as to render any 
such property or any portion thereof, or activity thereon, 
unsanitary, unsightly, offensive, or detrimental to any other 
property (including a Common Area) in the vicinity thereof or to 
the occupants of such other property.

8.6.3 Outdoor Lighting. No lighting will be permitted which causes 
unreasonable glare to neighboring Owners, neighborhoods, or 
the Common Area; provided, however, the Association may
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maintain lighting on, in, or around tennis courts, parking lots, 
within and around the Recreation Center, within other portions 
of the Common Areas, and other areas where such lighting is 
necessary or appropriate for the use and enjoyment of the 
community or for health and safety reasons. Portions of the 
Golf Course may also be illuminated.

8.6.4 Exterior Fires. No open fires shall be lighted or permitted within 
the Development except for (i) fires in a contained outdoor 
fireplace or barbecue unit while attended and in use for cooking 
purposes (provided that such fireplace or unit is not located so 
as to direct an unreasonable amount of smoke onto a neighbor's 
property): (ii) fires within a safe and well-designed interior 
fireplace; or (iii) fires and burning related to the Declarant’s 
construction and development activities so long as such burning 
is in compliance with local governmental regulations. No 
outdoor incinerators shall be kept or maintained on any Lot.

8.6.5 Diseases and Insects. No Owner shall permit any thing or 
condition to exist upon any Lot which shall induce, breed, or 
harbor infectious plant diseases or noxious insects.

8.6.6 Trash Containers and Collection. No garbage or trash shall be 
placed or kept on any Lot, except in covered containers of a 
type, size, and style which are in accordance with City of Indio 
requirements. In no event shall such trash containers be 
maintained on any Lot so as to be Visible from Neighboring 
Property unless the containers are being made available for 
collection, and then only for the day of collection.

8.7 Clothes Drying Facilities. Outside clotheslines or other outside facilities 
for drying or airing clothes shall not be erected, placed, or maintained on any Lot so as 
to be Visible from Neighboring Property.

8.8 Machinery and Equipment. No machinery or equipment of any kind 
shall be placed, operated, or maintained upon or adjacent to any Lot except: (a) such 
machinery or equipment as is usual and customary in connection with the use, 
maintenance, or construction (during the period of construction) of a building, 
appurtenant structures, or other Improvements; (b) that which the Association may 
require for the operation and maintenance of the Development; or (c) any machinery 
used by a Resident in a hobby, provided such use does not interfere with neighboring 
Residents and is otherwise in compliance with the applicable provisions of this 
Declaration.

8.9 Signs. No signs whatsoever (including, but not limited to, commercial, 
political and similar signs) which are Visible from Neighboring Property shall be erected 
or maintained on any Lot except:
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8.9.1 Signs required by legal proceedings;

8.9.2 Noncommercial signs, posters, flags or banners allowed by Civil 
Code section 4710, including political signs, subject to the 
Community Rules;

8.9.3 No more than one identification sign for individual Residences;

8.9.4 No more than one "for sale" or one "for rent" sign for the 
individual Lot on which the sign is located;

8.9.5 Other signs, such as open house, or garage sale signs, or signs 
advising of the existence of security or surveillance services, or 
"no solicitation" signs, the nature, size, number, and location of 
which have been approved in advance and in writing by the 
Design Review Committee or are in accordance with written 
guidelines which may be developed and approved by the 
Design Review Committee;

8.9.6 Signs posted by the Association on a Common Area; and

8.9.7 Such other signs (including but not limited to builder signs, 
shopping center, apartment, and business identification signs) 
which are in conformance with the requirements of (or approved 
by) the City of Indio and which have been approved in writing by 
the Design Review Committee as to size, quantity, colors, 
design, message content, and location.

8.10 Restriction on Further Subdivision, Property Restrictions, and 
Rezoning. No Lot shall be further subdivided or separated into smaller Lots by any 
Owner, and no portion less than all of any such Lot, nor any easement or other interest 
therein, shall be conveyed or transferred by any Owner without the prior written 
approval of the Board, which approval must be evidenced on the instrument creating the 
subdivision, easement, or other interest.

No further covenants, conditions, restrictions, or easements shall be Recorded 
by any Owner, or other person, against any Lot without the provisions thereof having 
been first approved in writing by the Board; and any covenants, conditions, restrictions, 
or easements Recorded without such approval being evidenced thereon shall be null 
and void. No application for rezoning of any Lot, and no applications for variances or 
use permits, shall be filed with any governmental authority unless the proposed use of 
the Lot has been approved by the Board and the proposed use otherwise complies with 
this Declaration and any applicable Supplemental Declaration.

8.11 Overhead Encroachments. No tree, shrub, or planting of any kind on 
any Lot shall be allowed to impede vehicular or pedestrian traffic or to obstruct the 
visibility of traffic and/or other street signs.
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8.12 Vehicle and Parking Restrictions. The following vehicle and parking 
restrictions shall apply to the Development:

8.12.1 Trucks. Trailers. Recreational Vehicles. Campers, and Boats. 
No motor vehicle classified by manufacturer rating as exceeding 
one (1) ton in gross carrying capacity, recreational vehicle, 
mobile home, travel trailer, tent trailer, trailer, camper shell, 
detached camper, boat, boat trailer, or other similar equipment 
or vehicle may be parked, maintained, constructed, 
reconstructed, or repaired on any Lot or on any street in the 
Development so as to be Visible from Neighboring Property: 
provided, however, the provisions of this Section shall not apply 
to pick-up trucks of one (1) ton or less capacity with camper 
shells not exceeding seven (7) feet in height measured from 
ground level and mini-motor homes and/or passenger vans not 
exceeding eight (8) feet in height and eighteen (18) feet in 
length that are parked as provided in subparagraph 8.12.3 
below and are used on a regular and recurring basis for basic 
transportation. The provisions of this subparagraph 8.12.1 shall 
not apply to cleaning, loading or unloading, and short-term 
parking (not to exceed forty-eight (48) consecutive hours) of 
non-commercial vehicles which shall be permitted for a 
cumulative period not to exceed one-hundred and twenty (120) 
hours in any calendar month. In no circumstances will vehicles 
be used for overnight occupancy within the Development.

8.12.2 Motor Vehicle Maintenance/lnoperable Vehicles. No automobile, 
motorcycle, motorbike, or other motor vehicle shall be 
maintained, constructed, reconstructed, or repaired upon any 
Lot, street, or Common Area in the Development, and no 
inoperable vehicle may be stored or parked on any such Lot or 
street so as to be Visible from Neighboring Property, provided, 
however, that the provisions of this subparagraph 8.12.2 shall 
not apply to: (i) emergency vehicle repairs or temporary 
construction shelters or facilities maintained during, and used 
exclusively in connection with, the construction of any 
improvement approved by the Design Review Committee; 
(ii) the parking of such vehicles during normal business hours in 
areas designated for parking in a non-residential Land Use 
Classification: and (iii) vehicles parked in garages on Lots.

8.12.3 Parking. In order to maintain a high quality aesthetic 
environment within the Development, on-street parking is 
prohibited overnight, except for vehicles parking pursuant to the 
short-term parking exception described in subparagraph 8.12.1 
above. Vehicles of all Owners, Residents, and their guests and 
invitees, shall be kept in garages, on residential driveways on
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the Lot, or in other designated parking areas. This 
subparagraph 8.12.3 shall not be construed to permit the 
parking in the above-described areas of any vehicle whose 
parking in the Development is otherwise prohibited or the 
parking of any inoperable vehicle. Private streets within the 
Development are required by fire safety regulations to limit any 
on-street parking to one side of the street. The initial 
determination about which side of the street will be open for 
parking shall be made by the Declarant and all private local 
streets shall be posted “No Parking” in accordance with the City 
of Indio regulations where parking is prohibited.

8.12.4 Restrictions Relating to Golf Carts and Use of Cart Paths.

(a) Authorized Golf Carts. The only golf carts (as defined in 
California Vehicle Code section 345) which shall be 
permitted to be operated within the Development shall be 
golf carts that are owned by the Association and made 
available to members and other players for use or carts 
purchased elsewhere which are approved for use within 
the development by the Association. The purpose of this 
restriction is to ensure a uniform and quality standard of 
maintenance and appearance for golf carts, and the carts 
permitted hereunder are referred to below as “authorized 
golf carts.”

(b) Operation of Golf Carts on Streets and Cart Paths Within 
the Development. If permitted by a local ordinance 
adopted pursuant to sections 21115 or 21115.1 of the 
California Vehicle Code, it shall be lawful to drive 
authorized golf carts on streets within the Development in 
strict compliance with the rules and regulations set forth 
in the authorizing resolution or ordinance. Except as 
provided in the preceding sentence, authorized golf carts 
shall not be permitted to travel on any road or 
pedestrian/bicycle path within the Development, except 
to cross such roads or paths at designated locations. 
Golf carts shall remain on designated golf cart paths 
consistent with the above described general restriction 
unless the Community Rules or rules of the Golf Course 
provide otherwise.

(c) Restriction on Use of Cart Paths for Other Recreational 
Purposes. Golf cart paths shall not be used by members 
of the general public and shall not be used by any person 
for recreational activities unrelated to the game of golf.
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such as jogging or bicycling, unless otherwise specifically 
authorized by the Association.

8.13 Health, Safety, and Welfare. In the event additional uses, activities, and 
facilities are deenned by the Board to be a nuisance or to adversely affect the health, 
safety or welfare of Owners and Residents, the Board may make rules restricting or 
regulating their presence in the Development as part of the Community Rules or may 
direct the Design Review Committee to make rules or Design Guidelines governing their 
presence on Lots.

8.14 No Obstruction of Common Area. There shall be no obstruction of the 
Common Area, nor shall anything be stored by Owners or Residents in or upon any 
portion of the Common Area without the written consent of the Association.

8.15 Window Covers. Commonly accepted window coverings such as 
curtains, drapes, shutters, shades, or blinds may be installed as window covers. No 
window shall be covered with aluminum foil, cardboard, bed sheets, newspaper, or 
other not commonly accepted material.

8.16 Business Activities. No business or commercial activities of any kind 
whatsoever shall be conducted in any Residence or on any portion of any Lot without 
the prior written approval of the Board; provided, however, the foregoing restriction shall 
not apply to the activities, signs, or activities of the Association in the discharge of its 
responsibilities under the Governing Documents.

Furthermore, no restrictions contained herein shall be construed in such a 
manner so as to prohibit any Owner from: (a) maintaining his or her personal library in 
his or her Residence; (b) keeping his or her personal business records or accounts 
therein; (c) handling his or her personal or professional telephone calls or 
correspondence from a Residence; (d) engaging in other activities related to the 
resident's business profession that can be conducted from a Residence so long as the 
home or business activities generate no traffic, noise, or involve other employees or 
contractors in the Residence; (e) leasing or renting his or her Residence in accordance 
with Section 2.6 above; or (f) conducting any other activities on the Owner's Lot 
othenA/ise compatible with residential use and the provisions of this Declaration which 
are permitted under applicable zoning laws or regulations without the necessity of first 
obtaining a special use permit or specific governmental authorization. The uses 
described in (a) through (f), above, are expressly declared to be customarily incidental 
to the principal residential use and not in violation of this Section 8.16.

8.17 Activities Affecting Insurance. Nothing shall be done or kept on any Lot 
or within the Common Area which will or could increase the rate of insurance relating 
thereto without the prior written consent of the Association, and no Owner shall permit 
anything to be done or kept on the Owner's Lot or the Common Area which would cause 
any Improvements to be uninsurable against loss by fire or casualty or result in the 
cancellation of insurance on any Residence, any Common Facility, or any part of the 
Common Area.
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8.18 Variances. Upon application by any Owner, the Board of Directors shall 
be authorized and empowered to grant reasonable variances from the property use 
restrictions set forth in this Article 8 if specific application of the restriction will, in the 
sole discretion of the Board, either cause an undue hardship to the affected Owner or 
fail to further or preserve the common plan and scheme of development contemplated 
by this Declaration. The Board shall follow the variance procedures set forth in 
Section 5.14, above, for the granting of variances by the Design Review Committee.

8.19 Enforcement of Property Use Restrictions. The objective of this 
Declaration shall be to promote and seek voluntary compliance by Owners and tenants 
with the environmental standards and property use restrictions contained herein. 
Accordingly, in the event that the Association becomes aware of a design review or 
property use infraction that does not necessitate immediate corrective action under 
Section 13.6 below, the Owner or tenant responsible for the violation shall receive 
written notice thereof and shall be given a reasonable opportunity to comply voluntarily 
with the pertinent Governing Document provision(s). Such notice shall describe the 
noncomplying condition, request that the Owner or tenant correct the condition within a 
reasonable time specified in the notice, and advise the Owner or tenant of his or her 
right to be heard on the matter.

ARTICLE 9 - EASEMENTS

9.1 Street Easements. Each Owner and the Association shall have and is 
hereby granted a nonexclusive easement for street, roadway and vehicular traffic 
purposes over and along the streets and paved parking areas within the Development, 
subject to termination of such easement and the rights and restrictions set forth in this 
Declaration. The nonexclusive easement granted hereby to each Owner and to the 
Association is subject to the offer of dedication of such streets made upon the 
Subdivision Map and upon complete or partial acceptance of such offer by the County, 
said easement shall terminate and be of no further force or effect as to those streets or 
portions thereof accepted by the County.

9.2 Blanket Utility Easement. There is hereby created a blanket easement 
upon, across, over and under the Common Areas for ingress, egress, installation, 
replacing, repairing and maintaining all utilities, including but not limited to water, 
sewers, gas, telephones, drainage and electricity and the master television antenna or 
cable television system. By virtue of this easement, it shall be expressly permissible for 
the providing utility company to erect and maintain the necessary equipment and 
underground facilities on the Common Area at locations approved by the Design 
Review Committee. Notwithstanding the foregoing, no sewer, electrical lines, water 
lines, or other utilities may be installed or relocated on said Properties except as initially 
designed and approved by the Declarant or thereafter approved by the Association's 
Design Review Committee. The easements provided for in this Section shall in no way 
affect any other Recorded easement affecting any property comprising the 
Development.
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9.3 Maintenance Easements. An easement is hereby granted to the 
Declarant and the Association, their officers, agents, employees, and to any 
management company or contractor selected by the Declarant or the Association to 
enter in or to cross over the Common Area and any Lot to perform the Association’s 
duties of maintenance and repair of the Lots, Common Areas, and Common Facilities 
as provided herein.

9.4 Easements in Favor of Deciarant in Common Area. For so long as 
Declarant is subject to a bond for uncompleted Common Facilities or has the right to 
annex additional properties to the Development pursuant to Article 15, below. Declarant 
shall have an easement for ingress to and egress from the Common Areas for the 
purpose of completing Improvements thereon or for the performance of necessary 
repair work and for entry on any portion of the Annexable Property in connection with 
the development of additional phases of the Overall Development.

9.5 Drainage Easements. There is hereby created a blanket easement 
upon, across, over and under Lots and the Common Area for drainage of surface water, 
whether such water originates from surface streets, drainage basins, retention areas. 
Golf Course fairways, neighboring Lots or Common Area.

9.6 Easement for Goif Course Maintenance; intrusion of Goif Baiis and 
Goif Course Watering Over Spray. There is reserved for the benefit of the 
Association, a non-exclusive right and easement appurtenant to the Golf Courses, as 
the dominant tenement, and burdening Lots and Common Areas as the servient 
tenement, for purposes of:

9.6.1 Over spray in connection with the watering of the roughs, 
fairways and greens on the Golf Courses;

9.6.2 For maintenance of a clean, attractive fairway edge and 
transition from the Golf Courses to the unimproved areas, if any, 
of adjacent Lots; and

9.6.3 For the intrusion of golf balls from the roughs, fairways and 
greens.

The Association shall not be liable to any Owner for any damage to person or 
property occasioned by such overspray or intrusion of golf balls. By accepting a Deed 
to the Owner’s Lot, each Owner, on behalf of such Owner’s family, guests or tenants, 
acknowledges and agrees to the same and releases the Association and its respective 
officers, directors, and employees from any and all liability in connection therewith.

Notwithstanding the foregoing, this easement is not intended to confer on any 
agents, guests, invitees, and members the right to enter any Lot for purposes of 
retrieving or playing any golf ball that falls within the boundaries of the Lot.
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9.7 Other Easements. Each Lot and its Owner, and the Association and 
Declarant, as the case may be, is hereby declared to be subject to all the easements, 
dedications and rights-of-way granted or reserved in, on, over and under the 
Development and each Lot as shown on the Subdivision Map for any portion of the 
Development.

9.8 Priority of Easements. Wherever easements granted to the County are, 
in whole or in part, coterminous with any other easements, the easements of the County 
shall have and are hereby granted priority over said other easements in all respects.

ARTICLE 10 - INSURANCE

10.1 Types of insurance Coverage. The Association shall, at the discretion of 
the Board of Directors, purchase, obtain and maintain, with the premiums therefore 
being paid out of Common Funds, the following types of insurance, if and to the extent 
they are available at a reasonable premium cost;

10.1.1 Fire and Casualty Insurance. A policy of fire and casualty 
insurance naming as parties insured the Association and 
containing the standard extended coverage and replacement 
cost endorsements and such other or special endorsements as 
will afford protection and insure, for the full insurable, current 
replacement cost (excluding foundations and excavation, but 
without deduction for depreciation) as determined annually by 
the insurance carrier, of all Common Facilities and the personal 
property of the Association for or against the following:

(a) Loss or damage by fire or other risks covered by the 
standard extended coverage endorsement.

(b) Loss or damage from theft, vandalism or malicious 
mischief.

(c) Such other risks, perils or coverage as the Board of 
Directors may determine.

Such policy or the endorsement made a part thereof shall, subject to such 
insurance for flood and earthquake coverage being available in the market at 
commercially reasonable rates, provide that the insurer issuing the policy agrees to 
abide by the decision of the Association made in accordance with the provisions of 
Article 11, below, as to whether or not to repair, reconstruct or restore all or any 
damaged or destroyed portion of the Common Facilities.

10.1.2 Public Liability and Property Damage Insurance. To the extent 
such insurance is reasonably obtainable, a policy of 
comprehensive public liability and property damage insurance 
naming as parties insured the Association, each member of the 
Association Board of Directors, any manager, the Owners and
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occupants of Lots, and such other persons as the Board may 
determine. The policy will insure each named party against any 
liability incident to the Ownership and use of the Common Area 
and including, if obtainable, a cross-liability or severability of 
interest endorsement insuring each insured against liability to 
each other insured. The limits of such insurance shall not be 
less than Three Million Dollars ($3,000,000.00) covering all 
claims for death, personal injury and property damage arising 
out of a single occurrence. Such insurance shall include 
coverage against water damage liability, liability for non-owned 
and hired automobiles, liability for property of others and any 
other liability or risk customarily covered with respect to 
common interest development projects similar in construction, 
location, facilities, and use.

10.1.3 Director's and Officer's Liability Insurance. To the extent such 
insurance is reasonably obtainable, the Association shall 
maintain individual liability insurance for its directors and officers 
providing coverage for negligent acts or omissions in their 
official capacities. The minimum coverage of such insurance 
shall be at least One Million Dollars ($1,000,000.00).

10.1.4 Additional Insurance and Bonds. To the extent such insurance 
is reasonably obtainable, the Association may also purchase 
with Common Funds such additional insurance and bonds as it 
may, from time to time, determine to be necessary or desirable, 
including, without limiting the generality of this Section, 
demolition insurance, flood insurance, and workers' 
compensation insurance. The Board shall also purchase and 
maintain fidelity bonds or insurance in an amount not less than 
one hundred percent (100%) of each year's estimated annual 
operating expenses and shall contain an endorsement of any 
person who may serve without compensation. The Board shall 
purchase and maintain such insurance on personal property 
owned by the Association and any other insurance, including 
directors and officers liability insurance, that it deems necessary 
or desirable.

10.2 Coverage Not Available. In the event any insurance policy, or any 
endorsement thereof, required by Section 10.1, above, is for any reason unavailable, 
then the Association shall obtain such other or substitute policy or endorsement as may 
be available which provides, as nearly as possible, the coverage hereinabove 
described. The Board shall notify the Owners of any material adverse changes in the 
Association's insurance coverage.
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10.3 Copies of Policies. Copies of all insurance policies (or certificates 
thereof showing the premiums thereon have been paid) shall be retained by the 
Association and shall be available for inspection by Owners at any reasonable time.

10.4 Trustee. All insurance proceeds payable under Section 10.1, above, 
may, in the discretion of the Board of Directors, be paid to a trustee to be held and 
expended for the benefit of the Owners, Mortgagees and others, as their respective 
interests shall appear. Said trustee shall be a commercial bank in the County that 
agrees in writing to accept such trust.

10.5 Adjustment of Losses. The Board is appointed attorney-in-fact by each 
Owner to negotiate and agree on the value and extent of any loss under any policy 
carried pursuant to Section 10.1, above. The Board is granted full right and authority to 
compromise and settle any claims or enforce any claim by legal action or otherwise and 
to execute releases in favor of any insured.

10.6 Distribution to Mortgagees. Subject to the provisions of Article 14, 
below, any Mortgagee has the option to apply insurance proceeds payable on account 
of a Lot in reduction of the obligation secured by the Mortgage of such Mortgagee.

ARTICLE 11 - DAMAGE OR DESTRUCTION

11.1 Common Facilities: Bids and Determination of Available Insurance 
Proceeds. In the event any Common Facilities are ever damaged or destroyed, then, 
and in such event, as soon as practicable thereafter, the Board of Directors shall:
(a) obtain bids from at least two (2) reputable, licensed contractors, which bids shall set 
forth in detail the work required to repair, reconstruct and restore the damaged or 
destroyed portions of the Common Facilities to substantially the same condition as they 
existed prior to the damage and the itemized price asked for such work; and
(b) determine that amount of all insurance proceeds available to the Association for the 
purpose of effecting such repair, reconstruction and restoration.

11.2 Common Facilities: Sufficient Insurance Proceeds. Subject to the 
provisions of Section 11.1, above, if, in the event of damage to or destruction of any 
portion of any Common Facility, the insurance proceeds available to the Association are 
sufficient to cover the costs of repair, reconstruction and restoration, then the 
Association may cause such facilities to be repaired, reconstructed and restored 
substantially to the same condition in which they existed prior to the loss; provided, 
however, that in the event of a total destruction of the Common Facility, the Association 
shall not be obligated to restore the Facility to its prior appearance and condition if the 
Board's opinion, architectural or design modifications to the Facilities will result in 
providing the Members with an improved Facility available for substantially the same 
use and enjoyment as the destroyed Facility.

11.3 Common Facilities: Insurance Proceeds Insufficient in an Amount 
Exceeding Association Special Assessment Authority. In the event that any
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Common Facility is totally or substantially damaged or destroyed or, if, in the event of 
damage to or destruction of only a portion of the Common Facilities, the insurance 
proceeds and capital replacement Reserves available to the Association for the repair, 
replacement or major reconstruction of the damaged or destroyed Facility are 
insufficient in an amount exceeding the dollar amount that the Board can raise without 
prior Member approval (see Sections 4.2 and 4.3, above), then the issue of whether 
repair or replacement of the Common Facility should be funded by a Special 
Assessment shall be presented to the Members for approval In accordance with 
Section 4.8, above. The solicitation materials distributed to the Members in connection 
with any such vote shall include sufficient replacement cost and bid information to 
enable the Members to make an informed decision and the issue shall be presented on 
the ballot with the following alternatives: (a) to repair, reconstruct and restore the 
damaged or destroyed Common Facilities and specially assess all Owners for such 
additional funds as may be needed for such purpose (with the amount of the Special 
Assessment stated); or (b) in the alternative, not to repair, reconstruct or restore the 
damaged or destroyed Common Facilities but rather to utilize the insurance proceeds 
available for such reconstruction, together with any other sums otherwise available to 
the Association for such purpose, to demolish and remove the damaged or destroyed 
Improvements from the Common Area and to level and landscape the sites thereof and 
apply any balance of such proceeds and/or funds as the Members holding such voting 
power and their first Mortgagees may determine.

11.4 Damage or Destruction of Residences.

11.4.1 Obligation to Rebuild or Clear Damaged Structures. If all or any 
portion of any Residence is damaged or destroyed by fire or 
other casualty, it shall be the duty of the Owner of said 
Residence to rebuild, repair or reconstruct said Residence in a 
manner which will restore it substantially to its appearance and 
condition immediately prior to the casualty. If structural 
Improvements other than a Residence, garage or fence are 
damaged or destroyed and the Owner prefers not to rebuild the 
Improvement, the Owner shall clear his or her Lot of all 
damaged or destroyed materials and return the affected area to 
an attractive appearance.

11.4.2 Design Review Committee Approval. Any Owner whose 
Residence or other structural Improvements have been 
damaged or destroyed shall apply to the Design Review 
Committee for approval of plans for the reconstruction, 
rebuilding, or repair of the damaged or destroyed Residence or 
structure. Application for such approval shall be made in writing 
together with full and complete plans, specifications, working 
drawings and elevations showing the proposed reconstruction 
and the end result thereof. The Design Review Committee shall 
grant such approval only if the design proposed by the Owner
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satisfies the requirements for approval set forth in Section 5.6, 
above.

11.4.3 Time Limitation for Reconstruction or Removal. The Owner or 
Owners of any damaged Residence(s) and the Design Review 
Committee shall be obligated to proceed with all due diligence 
hereunder to remove damaged structures (or portions thereof), 
prepare and process reconstruction plans and specifications 
and complete the repair and restoration work. At a minimum, 
whenever Owners are required to prepare and submit repair or 
reconstruction plans to the Design Review Committee, said 
submittal shall be made within sixty (60) days following the 
event and reconstruction shall commence within thirty (30) days 
following receipt of approval from the Committee. 
Reconstruction shall be completed within six (6) months 
following receipt of Committee approval. For good cause 
(including, without limitation, delays caused by inclement 
weather or the processing of insurance claims), the Design 
Review Committee may waive or extend any of the deadlines 
imposed by this subparagraph 11.4.3.

ARTICLE 12 - CONDEMNATION

If all or part of the Common Area shall be taken or condemned by any authority 
having the power of eminent domain, all compensation and damages for or on account 
of the taking of the Common Area, exclusive of compensation for consequential 
damages to certain affected Lots or Parcels, shall be payable to the Association as 
trustee for all Owners and Mortgagees according to the loss or damages to their 
respective interest in the Common Area. The Association, acting through its Board of 
Directors, shall have the right to act on behalf of the Owners with respect to the 
negotiation, settlement and litigation of the issues with respect to the taking and 
compensation affecting the Common Area. Each Owner hereby designates and 
appoints the Association as his or her attorney-in-fact for such purposes.

12.1 Distribution and Saie Proceeds of Condemnation Award.

12.1.1 Total Sale or Taking. A total sale or taking of the Development 
means a sale or taking: (i) that renders more than fifty percent 
(50%) of the Lots uninhabitable (such determination to be made 
by the Board in the case of a sale and by the court in the case 
of a taking): or (ii) that renders the Development as a whole 
uneconomical as determined by the vote or written consent of 
sixty-six and two-thirds percent (66%%) of those Owners and 
their respective institutional Mortgagees whose Lots will remain 
habitable after the taking. However, any determination that a 
sale or taking is total must be made before the proceeds from
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any sale or award are distributed. The proceeds of any such 
total sale or taking of the Development, after payment of all 
expenses relating to the sale or taking, shall be paid to all 
Owners and to their respective Mortgagees in the proportion 
that the fair market value of each Lot bears to the fair market 
value of all Lots in the Development. The fair market value of 
Lots shall be determined in the condemnation action, if such be 
instituted, or by an appraiser.

12.1.2 Partial Sale or Taking. In the event of a partial sale or taking of 
the Development, meaning a sale or taking that is not a total 
taking as determined in subparagraph 12.1.1, above, the 
proceeds from the sale or taking shall be paid or applied in the 
following order of priority and any judgment of condemnation 
shall include the following provisions as part of its terms:

(a) To the payment of expenses of the Association in 
effecting the sale or to any prevailing party in any 
condemnation action to whom such expenses are 
awarded by the court to be paid from the amount 
awarded; then

(b) To Owners and to their respective Mortgagees, as their 
interests may appear, of Lots in the Development whose 
Lots have been sold or taken, an amount up to the fair 
market value of such Lots as determined by the court in 
the condemnation proceeding or by an appraiser, less 
such Owners' share of expenses paid pursuant to 
Section 12.1.2, above (which share shall be in proportion 
to the ratio that the fair market value of each Owner's Lot 
bears to the fair market value of all Lots). After such 
payment, the recipient shall no longer be deemed an 
Owner and the Board or individuals authorized by the 
Board, acting as attorney-in-fact of all Owners shall 
amend the Subdivision Map and this Declaration to 
eliminate from the Development the Lots so sold or 
taken; then

(c) To any remaining Owner and to his or her Mortgagees, 
as their interest may appear, whose Lot has been 
diminished in value as a result of the sale or taking 
disproportionate to any diminution in value of all Lots, as 
determined by the court in the condemnation proceeding 
or by an appraiser, an amount up to the total diminution 
in value; then
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(d) To all remaining Owners and to their respective 
Mortgagees, as their interest may appear, the balance of 
the sale proceeds or award in proportion to the ratio that 
the fair market value of each remaining Owner's Lot 
bears to the fair market value of all remaining Owners' 
Lots as of a date immediately prior to commencement of 
condemnation proceedings, as determined by the court in 
the condemnation proceeding or by an appraiser.

12.2 Appraiser. Wherever in this Article reference is made to a determination 
of the value or fair market value of one or more Lots by an appraiser, this shall mean an 
appraisal by an independent appraiser selected by the Board, who shall be a member of 
the Society of Real Estate Appraisers (SREA) or other nationally recognized appraiser 
organization and who shall apply the SREA or other national appraisal organization's 
standards in determining the value or fair market value of each Lot. The costs of such 
appraisals shall be paid from the condemnation proceeds as an expense of the 
Association.

ARTICLE 13 - BREACH AND DEFAULT

13.1 Remedy at Law Inadequate. Except for the nonpayment of any 
Assessment, it is hereby expressly declared and agreed that the remedy at law to 
recover damages for the breach, default or violation of any of the covenants, conditions, 
restrictions, limitations, reservations, grants of easements, rights, rights-of-way, liens, 
charges or equitable servitudes contained in this Declaration are inadequate and that 
the failure of any Owner, tenant, occupant or user of any Lot, or any portion of the 
Common Area or Common Facilities, to comply with any provision of the Governing 
Documents may be enjoined by appropriate legal proceedings instituted by any Owner, 
the Association, its officers or its Board of Directors, or by their respective successors in 
interest.

13.2 Nuisance. Without limiting the generality of the foregoing Section 13.1, 
the result of every act or omission whereby any covenant contained in this Declaration 
is violated in whole or in part is hereby declared to be a nuisance, and every remedy 
against nuisance, either public or private, shall be applicable against every such act or 
omission.

13.3 Costs and Attorneys' Fees. In any action brought because of any 
alleged breach or default of any Owner or other party hereto under this Declaration, the 
court may award to the prevailing party in such action such attorneys' fees and other 
costs as it may deem just and reasonable.

13.4 Cumulative Remedies. The respective rights and remedies provided by 
this Declaration or by law shall be cumulative, and the exercise of any one or more of 
such rights or remedies shall not preclude or affect the exercise, at the same or at 
different times, of any other such rights or remedies for the same or any different default
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or breach or for the same or any different failure of any Owner or others to perform or 
observe any provision of this Declaration.

13.5 Failure Not a Waiver. The failure of any Owner, the Board of Directors, 
the Association or its officers or agents to enforce any of the covenants, conditions, 
restrictions, limitations, reservations, grants or easements, rights, rights-of-way, liens, 
charges or equitable servitudes contained in this Declaration shall not constitute a 
waiver of the right to enforce the same thereafter, nor shall such failure result in or 
impose any liability upon the Association or the Board, or any of its officers or agents.

13.6 Rights and Remedies of the Association (Governing Document 
Enforcement).

13.6.1 Rights Generally. Except as otherwise provided in Section 4.10 
(Assessment Collections) in the event of a breach or violation of 
any Community Rule or of any of the restrictions contained in 
any Governing Document by an Owner, his or her family, or the 
Owner's guests, employees, invitees, licensees, or tenants, the 
Board, for and on behalf of all other Owners, may enforce the 
obligations of each Owner to obey such Rules, covenants, or 
restrictions through the use of such remedies as are deemed 
appropriate by the Board and available in law or in equity, 
including but not limited to the hiring of legal counsel, the 
imposition of fines and monetary penalties, the pursuit of legal 
action, or the suspension of the Owner's right to use recreation 
Common Facilities or suspension of the Owner's voting rights as 
a Member of the Association; provided, however, the 
Association's right to undertake disciplinary action against its 
Members shall be subject to the conditions set forth in this 
Section.

The decision of whether it is appropriate or necessary for the 
Association to take enforcement or disciplinary action in any 
particular instance shall be within the sole discretion of the 
Association's Board or its duly authorized enforcement 
committee. If the Association declines to take action in any 
instance, any Owner shall have such rights of enforcement 
pursuant to California Civil Code section 5975 or otherwise by 
law.

13.6.2 Schedule of Fines. The Board may implement a schedule of 
reasonable fines and penalties for particular offenses that are 
common or recurring in nature and for which a uniform fine 
schedule is appropriate (such as fines for late payment of 
Assessments or illegally parked vehicles). Once imposed, a 
fine or penalty may be collected as a Special Individual
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Assessment, subject to the limitation on the use of lien and 
foreclosure remedies stated in Section 4.10.2(f), above.

13.6.3 Definition of "Violation." A violation of the Governing 
Documents shall be defined as a single act or omission 
occurring on a single day. If the detrimental effect of a violation 
continues for additional days, discipline imposed by the Board 
may include one component for the violation and, according to 
the Board’s discretion, a per diem component for so long as the 
detrimental effect continues. Similar violations on different days 
shall justify cumulative imposition of disciplinary measures. The 
Association shall take reasonable and prompt action to stop, 
repair or avoid the continuing damaging effects of a violation or 
nuisance occurring within the Common Area at the cost of the 
responsible Owner.

13.6.4 Limitations of Disciplinary Rights.

(a) Generally. The Association shall have no power to cause 
a forfeiture or abridgment of an Owner's right to the full 
use and enjoyment of his or her Lot due to the failure by 
the Owner (or his or her family members, tenants, guests 
or invitees) to comply with any provision of the Governing 
Documents or of any duly enacted Community Rule 
except where the loss or forfeiture is the result of the 
judgment of a court of competent jurisdiction, a decision 
arising out of arbitration or a foreclosure or sale under a 
power of sale for failure of the Owner to pay 
Assessments levied by the Association, or where the loss 
or forfeiture is limited to a temporary suspension of an 
Owner's rights as a Member of the Association or the 
imposition of monetary penalties for failure to pay 
Assessments or otherwise comply with any Governing 
Documents so long as the Association's actions satisfy 
the due process requirements of Section 13.6.4(c), 
below.

(b) Monetary Penalties. Monetary penalties imposed by the 
Association: (A) for failure of a Member to comply with 
the Governing Documents; (B) as a means of 
reimbursing the Association for costs incurred by the 
Association in the repair of damage to the Common Area 
or Common Facilities allegedly caused by a Member; or 
(C) in bringing the Member and his or her Lot into 
compliance with the Governing Documents, may not be 
characterized nor treated as an Assessment which may 
become a lien against the Member's Lot enforceable by a
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sale of the Lot in nonjudicial foreclosure; provided, 
however, that this limitation on the Association's lien 
rights shall not apply to charges imposed against an 
Owner consisting of reasonable late payment penalties to 
reimburse the Association for the loss of interest and for 
costs reasonably incurred (including attorneys' fees) in 
the Association's efforts to collect delinquent 
Assessments.

(c) Hearings and Summary Enforcement Rights. No penalty 
or temporary suspension of rights shall be imposed 
pursuant to this Article unless the Member alleged to be 
in violation is given at least ten (10) days’ prior notice of 
the Board's intention to impose a penalty or discipline the 
Member (see Section 13.6.4(d), below). Notwithstanding 
the foregoing, under circumstances involving conduct 
that constitutes: (A) an immediate and unreasonable 
infringement of, or threat to, the safety or quiet enjoyment 
of neighboring Owners; (B) a traffic or fire hazard; (C) a 
threat of material damage to, or destruction of, the 
Common Area or Common Facilities; or (D) a violation of 
the Governing Documents that is of such a nature that 
there is no material question regarding the identity of the 
violator or whether a violation has occurred (such as late 
payment of Assessments or parking violations), the 
Board of Directors, or its duly authorized agents, may 
undertake immediate corrective or disciplinary action 
and, upon request of the offending Owner (which request 
must be received by the Association, in writing, within five 
(5) days following the Association's disciplinary action), or 
on its own initiative, conduct a hearing on the matter.

(d) Conduct of Hearings and Notice. Disciplinary hearings 
may be before the Board or its duly appointed Covenants 
Committee and shall be scheduled at a date which is at 
least ten (10) days, but no more than thirty (30) days 
following the date that notice of the hearing is given to 
the Owner. The notice shall be given by either first-class 
mail, or by personal delivery and shall set forth the date, 
time and location of the hearing, a general description of 
the violation and a notice that the Member has a right to 
attend the hearing and address the Board or its duly 
designated Covenants Committee.

If the Board or its Covenants Committee imposes 
discipline on a Member, the Board shall provide the 
Member with a written notification of the action taken.
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(e)

within fifteen (15) days following the Association's action. 
That notice shall be given either by personal delivery or 
by first-class mail. In no event shall the effective date of 
any disciplinary action commence sooner than five (5) 
days following conclusion of the hearing unless: (i) the 
hearing merely affirms summary disciplinary action 
initiated pursuant to the immediately preceding 
paragraph; or (ii) earlier commencement is necessary to 
preserve the quiet enjoyment of other residents or to 
prevent further damage to, or destruction of, the 
Development or any portion thereof.

Rules and Procedures. The Board, or an appropriate 
committee appointed by the Board to conduct and 
administer disciplinary hearings and related proceedings, 
shall be entitled to adopt rules that further elaborate and 
refine the procedures for conducting disciplinary 
proceedings. Such rules, when approved and adopted 
by the Board, shall become a part of the Community 
Rules.

(f) Appointment of a Covenants Committee. Acting 
pursuant to Section 10.1.3 of the Bylaws, the Board of 
Directors may, but shall not be obligated to, establish a 
Covenants Committee to hear and decide cases 
involving alleged violations of the Governing Documents. 
If no Committee is established, the Board shall perform 
this function. The Covenants Committee shall review 
written complaints from Lot Owners, the Association's 
property manager, or the Design Review Committee (for 
violations other than those relating to specific 
Improvement projects, which shall remain within the 
jurisdiction of the Design Review Committee) of alleged 
violations of the Governing Documents or Community 
Rules, and, when determined appropriate, conduct 
hearings and make findings regarding the alleged 
violation(s).

The decisions of the Covenants Committee, if 
established, shall be appealable by the affected Owner(s) 
to the Board of Directors within ten (10) calendar days 
following receipt of the Committee's decision. The Board 
shall have the discretion to hear any appealed matter or 
decline to take the appeal and thus affirm the decision of 
the Covenants Committee. Any decision to decline an 
appeal shall be based on a reasonable determination 
from the Record that the appeal lacks merit. Decisions of
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the Board shall be final. Procedures for appeal and the 
hearing of appeals from the Covenants Committee shall 
be set forth in the Community Rules.

(g) Court Actions. Court actions to enforce the Governing 
Documents may only be initiated on behalf of the 
Association by resolution of the Board. Prior to the filing 
of any court action seeking declaratory or injunctive relief 
to interpret or enforce the Governing Documents 
(including either such action coupled with a claim for 
monetary damages not in excess of Five Thousand 
Dollars ($5,000)), the Association shall first comply with 
the provisions of California Civil Code section 5930 
relating to alternative dispute resolution. The 
Association's own notice and hearing procedures may be 
drafted to satisfy these statutory requirements.

13.7 Assessment Collection Actions. The notice and hearing procedures set 
forth in Section 13.6 shall not apply to any actions by the Association or its duly 
authorized agents to collect delinquent Assessments. Assessment collections shall be 
subject to Section 4.10, above, and any other notice, hearing and/or dispute resolution 
requirements or procedures as may be specifically applicable by law to Association 
Assessment collection efforts.

13.8 Dispute Resolution Procedures Applicable to Declarant Disputes. 
With respect to the Claims involving the Parties described in Section 13.8.1(a), below, 
this Section 13.8 sets forth a process of progressive dispute resolution that has as its 
objective the prompt resolution of disputed Claims without the necessity of resort by any 
Party to civil litigation.

13.8.1 Description of Claims That are Subject to this Section 13.8. The 
provisions of this Section 13.8 shall apply to the following 
claims, disputes or controversies (collectively “Claims”) between 
the Association and/or any Owner or Owners, on the one hand, 
and the Declarant (including any director, officer, shareholder, 
partner, employee or agent of the Declarant) or any builder, 
developer, subcontractor, material supplier, individual product 
manufacturer, or design professional involved in the 
construction or design of Residences or Common Facilities 
within the Development, on the other hand (collectively, the 
potential parties on either side of such Claims shall be 
collectively referred to in this Section 13.8 as the “Parties”):

(a) Claims Relating to Defects in Construction. This 
category of Claims includes any Claims asserted by or on 
behalf of an Owner against any director, officer, 
shareholder, partner, employee or agent of the Declarant
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(collectively, the Declarant Parties”), seeking recovery of 
damages relating to residential construction and/or 
violations of the functionality standards set forth in Civil 
Code sections 896-897 (those Claims are referred to 
herein as “Title 7 Claims”) and/or any Claims by the 
Association that are subject to Civil Code sections 6000- 
6100 (those Claims are referred to herein as “Calderon 
Claims”). See Section 13.8.1(c), below.

(b) Claims Covered by Warranty Contracts. This category of 
Claims includes any Claims asserted by or on behalf of 
an Owner against the Declarant or any Declarant Parties 
relating to alleged deficiencies in the quality of 
workmanship or materials in the Owner’s Residence, its 
components, or the Development that are defined as 
“Covered Claims” in the Declarant’s Warranty Agreement 
or in any warranty provided by the manufacturer of a 
product that is installed in the Residence, such as 
windows, doors, roofs, plumbing products and fixtures, 
fireplaces, electrical fixtures, countertops, cabinets, paint, 
and appliances. See Section 13.8.4, below; and

(c) Other Claims and Disputes Between an Owner and the 
Declarant. The third category of Claims includes any 
other Claim asserted by or on behalf of an Owner against 
the Declarant and any Declarant Parties involving any 
purchase agreement for the Owner’s Residence 
executed by and between the Owner and the Declarant 
(including, without limitation, claims for breach of 
contract, fraud, or misrepresentation). Claims involving 
alleged breaches of the Governing Documents of Sun 
City Shadow Hills (including, without limitations, claims 
alleging a breach of any covenants, conditions and 
restrictions or claims for fraud or breach of fiduciary duty, 
and any Claims involving alleged breaches of any other 
documents provided by the Declarant or any Declarant 
Parties to an Owner in connection with the purchase of a 
Residence in the Development. See Section 13.8.5, 
below.

13.8.2 Resort to Customer Service and Warranty Programs. If the 
Declarant has a customer service program in effect to respond 
to Owner complaints regarding matters that are identified as 
Claims, in Section 13.8.1, above. Owners are encouraged to 
endeavor to resolve those Claims with the Declarant through the 
normal customer service procedures set forth in the customer 
service program or in any contractual, warranty, or other builder-
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13.8.3

generated document. As provided in Civil Code section 910(b), 
any requests that an Owner makes pursuant to such warranties 
or customer service procedures are in addition to, and shall not 
constitute satisfaction of, the notice requirements identified in 
Section 13.8.3(c), below. Owners are advised that if they wish 
to pursue Claims that are covered by any contractual warranty 
issued or provided by the Declarant or any manufacturer of a 
product or component of the Owner’s Lot or Residence, the 
provisions of the applicable contractual warranty are not 
affected by the provisions of this Declaration, including this 
Section 13.8. In other words, if an Owner desires to enforce a 
contractual warranty, the notice and dispute resolution 
provisions of the applicable warranty must be followed, rather 
than the procedures set forth below.

If the Claim cannot be resolved between the Parties through the 
customer service program process or applicable warranty 
procedures, the Claim shall first be subject to the applicable 
non-adversarial dispute resolution procedures identified in 
Section 13.8.3, below, and if those procedures are unsuccessful 
in resolving the Claim to the satisfaction of the Parties, the 
Claim shall be decided through the arbitration procedure set 
forth in Section 13.8.4, below. Alternatively, Declarant, an 
Owner or the Association may elect to resolve such Disputes 
through a small claims court proceeding.

Notice of Actions Against Declarant and Compliance with
Applicable Non-Adversarial Pre-Litigation Dispute Resolution
Procedures. Prior to the initiation of any civil litigation to resolve 
disputed Claims, the Parties to any Claim shall comply with the 
following provisions of the Civil Code, as subsequently 
amended from time to time, to the extent those provisions are 
applicable to the Claim:

(a) Civil Code section 6150 (which obligates associations to 
notify their members prior to filing a civil action against 
the Declarant or other developer for alleged damage to 
the Common Areas or to those portions of any Lots or 
Residences that the Association is obligated to repair, 
maintain or replace);

(b) Civil Code sections 910 through 938 (which set forth 
certain notice and non-adversarial pre-litigation dispute 
resolution procedures with respect to any Claims seeking 
recovery of damages relating to defects in residential 
construction); and
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(c) Civil Code section 6000 (which sets forth certain notice 
and non-adversarial pre-litigation dispute resolution 
procedures prior to an association’s initiation of an action 
for damages against a builder of common interest 
development property).

The Notice requirements of this Section 13.8.3 are in 
addition to any contractual notice requirements set forth 
in any limited warranty given to an Owner by the 
Declarant or any manufacturer of a product installed in 
the Owner’s Residence. Furthermore, to the extent the 
provisions of Civil Code sections 910 through 938, 
inclusive, are enforced and those provisions are 
substantially similar to provisions in Civil Code 
section 6000, Civil Code section 935 provides that the 
Parties shall be excused from performing the 
substantially similar requirements under section 6000 of 
the Civil Code (see Civil Code section 935).

13.8.4 ARBITRATION OF DISPUTES. THIS PROCESS INVOLVES 
WAIVER OF THE RIGHT TO A JURY TRIAL. BY 
EXECUTING THIS DECLARATION AND BY EXECUTING A 
DEED TO ANY PORTION OF THE PROPERTY,
RESPECTIVELY, DECLARANT, EACH OWNER AND THE 
ASSOCIATION, AGREE TO BE BOUND BY THE 
PROVISIONS OF THIS SECTION 13.8.4.

(a) Agreement to Arbitrate. The Association, each Owner 
and Declarant shall resolve any Claim not resolved as 
provided in Section 13.8.3(b), above, exclusively through 
binding arbitration in the County. This arbitration 
provision shall apply to Claims of any kind or nature 
described in Section 13.8.3(a) above, regardless of when 
the Claim first arose of the nature of the relief sought.

(b) Rules. Claims shall be resolved in accordance with the 
construction industry arbitration rules of the AAA, the 
AAA’s Supplementary Procedures for Consumer/ 
Residential Construction Disputes (collectively, the 
“Rules”) and the terms of this Agreement.

(c) Preliminary Procedures. If state or federal law requires 
Declarant or Owner to take steps or procedures before 
commencing an action in court, then Declarant or Owner 
must take such steps or follow such procedures, as the 
case may be, before commencing the arbitration. For 
example, any claims or disputes pursuant to California
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Civil Code section 895 et seq., as hereafter amended 
may be subject to the non-ad versa rial procedures set 
forth in California Civil Code sections 910 through 938, 
prior to the initiation of any arbitration or small claims 
court proceeding against Declarant. In addition, nothing 
contained herein shall be deemed a waiver or limitation 
of the provisions of California Civil Code sections 5985, 
6000, or 6100.

(d) Arbitrator. The dispute shall be heard and determined by 
a single neutral arbitrator. The arbitrator shall have 
expertise in the area of the dispute. Selection of the 
arbitrator shall comply with California Code of Civil 
Procedure sections 1297.121 and 1297.124. The 
arbitrator shall be selected according to the Rules, but in 
no event more than sixty (60) days from the date the 
administrator receives the claims. If the parties cannot 
mutually agree upon an arbitration agency, the dispute 
shall be referred to the local office of the AAA.

(e) Joinder. The parties may join other parties as provided in 
the Rules except that Owner may not join Owner’s 
Claims against Declarant with the Claims of any other 
homeowners. The parties may include Declarant 
subcontractors and suppliers in the arbitration to the 
extent they involve Owner’s Claims.

(f) Location. The venue of the arbitration may be in the 
Residence if Owner agrees, but otherwise shall be held 
in the County where the Residence is located unless the 
parties agree otherwise. The arbitration shall commence, 
be conducted and conclude promptly, in accordance with 
the Rules.

(g) Award. The arbitrator is authorized to provide all 
recognized remedies available in law or equity for the 
Claims. The award of the arbitrator shall be in 
compliance with the statutes and case law of the State of 
California then in effect and shall be accompanied by 
detailed written findings of fact and conclusions of law. 
Any award rendered by the arbitrator may be conformed, 
entered and enforced, in any court having jurisdiction.

(h) Confidential. Except as may be required by law or for 
confirmation of the award, neither the parties nor the 
arbitrator may disclose the existence, content or results.
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of the arbitration hearing with the prior written consent of 
both parties.

(i) Fees. Declarant will advance the fees and costs 
necessary to initiate and conduct the arbitration. If 
Declarant is the prevailing party in the arbitration, the 
arbitrator may, to the extent permitted by law and the 
Rules, direct Owner to reimburse Owner for up to one 
half of the fees Declarant has advanced. Each party 
shall bear their own attorneys’ fees and costs.

(j) Small Claims Court. This provision shall not apply to any 
claim that can be properly brought by Owner without 
legal counsel in small claims court. However, any appeal 
from the small claims jurisdiction to a higher court shall 
be governed by this provision.

(k) Statute of Limitations. The arbitration must be filed within 
the applicable warranty period or within the statute of 
limitations applicable to the Claim.

(l) Conflict. In the event of a conflict between the arbitration 
procedures set forth in the Purchase Agreement and the 
dispute resolution procedures set forth in this Declaration 
of Conditions, Covenants and Restrictions applicable to a 
Residence (“CC&Rs”), the dispute resolution procedures 
set forth in the CC&Rs shall govern all disputes to which 
the homeowners association is, or later becomes, a 
party. For all other disputes, the terms set forth in this 
Agreement shall control.

(m) Severability. If the arbitrator or any court determines that 
any provisions of this arbitration section are 
unenforceable for any reason, that provision shall be 
severed, and proceedings agreed to in this arbitration 
section shall be conducted under the remaining 
enforceable terms of this arbitration section.

13.8.5 AGREEMENT TO ARBITRATION AND WAIVER OF JURY
TRIAL.

(a) AGREEMENT TO ARBITRATION OF CLAIMS. BY 
EXECUTING THIS DECLARATION, DECLARANT AND 
BY ACCEPTING A DEED TO ANY PORTION OF THE 
PROPERTY, EACH OWNER AND THE ASSOCIATION 
AGREE TO HAVE ANY CLAIM, AS DEFINED IN 
SECTION 13.8.1, DECIDED BY NEUTRAL
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ARBITRATION IN ACCORDANCE WITH THE FEDERAL 
ARBITRATION ACT AND THE CALIFORNIA 
ARBITRATION ACT PURSUANT TO SECTION 
13.8.4(d), ABOVE, TO THE EXTENT THE CALIFORNIA 
ARBITRATION ACT IS CONSISTENT WITH THE 
FEDERAL ARBITRATION ACT, AND OWNER AND 
DECLARANT ARE GIVING UP ANY RIGHTS 
DECLARANT, OWNER AND THE ASSOCIATION 
MIGHT POSSESS TO HAVE THE CLAIM LITIGATED IN 
A COURT OR JURY TRIAL. DECLARANT, OWNER 
AND ASSOCIATION ARE GIVING UP THEIR 
RESPECTIVE JUDICIAL RIGHTS TO DISCOVERY AND 
APPEAL, UNLESS THOSE RIGHTS ARE 
SPECIFICALLY INCLUDED IN THIS SECTION 13.8. IF 
DECLARANT, ANY OWNER OR THE ASSOCIATION 
REFUSES TO SUBMIT TO ARBITRATION AFTER 
AGREEING TO THIS PROVISION, SUCH PARTY MAY 
BE COMPELLED TO ARBITRATE UNDER THE 
FEDERAL ARBITRATION ACT AND THE CALIFORNIA 
ARBITRATION ACT, TO THE EXTENT THE 
CALIFORNIA ARBITRATION ACT IS CONSISTENT 
WITH THE FEDERAL ARBITRATION ACT.

(b) WAIVER OF JURY TRIAL. IN THE EVENT THE 
FOREGOING ARBITRATION PROVISIONS OF THIS 
SECTION 13.8 ARE HELD NOT TO APPLY OR ARE 
HELD INVALID, VOID OR UNENFORCEABLE IN THEIR 
ENTIRETY FOR ANY REASON, ALL CLAIMS SHALL 
BE TRIED BEFORE A JUDGE IN A COURT OF 
COMPETENT JURISDICTION WITHOUT A JURY. THE 
JUDGE IN SUCH COURT OF COMPETENT 
JURISDICTION SHALL HAVE THE POWER TO GRANT 
ALL LEGAL AND EQUITABLE REMEDIES AND AWARD 
COMPENSATORY DAMAGES. DECLARANT, BY 
EXECUTING THIS DECLARATION AND EACH OWNER 
AND THE ASSOCIATION BY ACCEPTING A DEED TO 
ANY PORTION OF THE DEVELOPMENT, HEREBY 
WAIVE AND COVENANT NOT TO ASSERT THEIR 
CONSTITUTIONAL RIGHT TO TRIAL BY JURY OF ANY 
CLAIMS, INCLUDING, BUT NOT LIMITED TO, CLAIMS 
RELATING TO CONSTRUCTION DEFECTS, 
MISREPRESENTATION OR DECLARANT’S FAILURE 
TO DISCLOSE MATERIAL FACTS. THIS MUTUAL 
WAIVER OF JURY TRIAL SHALL BE BINDING UPON 
THE RESPECTIVE SUCCESSORS AND ASSIGNS OF 
SUCH PARTIES AND UPON ALL PERSONS AND 
ENTITIES ASSERTING RIGHTS OR CLAIMS OR
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OTHERWISE ACTING ON BEHALF OF THE 
DECLARANT, ANY OWNER, OR THE ASSOCIATION 
OR THE SUCCESSORS AND ASSIGNS OF ANY SUCH 
PARTIES.

13.8.6 Final and Binding Award. The decision of the Arbitrator or, if an 
Appeal is heard, the decision of the Appeal Arbitrators, shall be 
final and binding. A petition to confirm, vacate, modify or correct 
an award of the Arbitrators may be filed in any court of 
competent jurisdiction in the county in which the Development is 
located, but the award may be vacated, modified or corrected 
only as permitted by the Federal Arbitration Act.

13.8.7 Severability. In addition to and without limiting the effect of any 
general severability provisions of this Declaration, if the 
Arbitrator or any court determines that any provisions of this 
Section 13.8 are unenforceable for any reason, that provision 
shall be severed and the proceedings agreed to in this 
Section 13.8 shall be conducted under the remaining 
enforceable terms of the Section.

ARTICLE 14 - PROTECTION OF MORTGAGEES

14.1 Assessment Lien Subordinated. Any lien created or claimed under the 
provisions of Article 4 above, shall be subject and subordinate to the lien of any first 
Mortgage given in good faith and for value. No such Mortgagee who acquires title to 
any Lot by judicial foreclosure or by exercise of power of sale contained in the Mortgage 
shall be obligated to cure any breach of this Declaration by a former Owner of such Lot 
or shall be liable for any unpaid Assessments made against the Lot which accrued prior 
to the date the Mortgagee acquired such title. No lien created or claimed under the 
provisions of Article 4, above, shall in any way defeat, invalidate or impair the rights of 
any Mortgagee under any such Recorded Mortgage.

14.2 Amendment of This Deciaration Except where an amendment has 
been approved in accordance with Section 14.12, below, no amendment of this 
Declaration shall affect any of the rights of the holder of any Mortgage described in 
Section 14.1 above, which is made in good faith and for value, if such Mortgage is 
Recorded and notice of the delivery and Recording thereof is given to the Association 
prior to the Recording of such amendment.

14.3 Defauit by Owner: Mortgagee's Right to Vote. In the event of a default 
by any Owner under a Mortgage encumbering such Owner's Lot, the Mortgagee under 
such Mortgage shall, upon: (a) giving written notice to the defaulting Owner; 
(b) Recording a Notice of Default in accordance with California Civil Code section 2924; 
and (c) delivering a copy of such Recorded Notice of Default to the Association, have
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the right to exercise the vote of the Owner at any regular or special meeting of the 
Association held only during such period as such default continues.

14.4 Breach: Obligation After Foreclosure. No breach of any provision of 
this Declaration by the Association or any Owner shall impair or invalidate the lien of 
any Recorded Mortgage made in good faith and for value and encumbering any Lot. 
The Association or its successors and assigns shall be obligated to abide by all of the 
covenants, conditions, restrictions, limitations, reservations, grants of easements, rights, 
rights-of-way, liens, charges and equitable servitudes provided for in this Declaration as 
it may be amended from time to time with respect to any person who acquires title to or 
any beneficial interest in any Lot through foreclosure, trustee's sale or othenA/ise.

14.5 Exchange of information. The Association shall, at the written request of 
any Mortgagee, insurer or guarantor, notify such party of:

14.5.1 Any condemnation or casualty loss that affects either a material 
portion of the Development or the Lot(s) securing the Mortgage;

14.5.2 Any delinquency of sixty (60) days or more in the payment of 
Assessments or charges owed by the Owner(s) of the Lot(s) 
securing the Mortgage;

14.5.3 A lapse, cancellation or material modification of any insurance 
policy or fidelity bond maintained by the Association; and

14.5.4 Any proposed action of the Association that requires the 
consent of a specified percentage of Eligible Mortgagees (see 
Section 14.12.1, below, for definition of "'Eligible Mortgagee").

To be entitled to receive this information, the Mortgagee, insurer or guarantor 
must send a written request to the Association, stating both its name and address and 
the number or address of the Lot(s) securing the Mortgage. Any Mortgagee of any Lot 
is hereby authorized to furnish to the Board of Directors, upon written request by the 
Board therefor, the amount of any unpaid balance of any indebtedness secured by a 
lien of a Mortgage and the amount and due date of any delinquent payment or 
payments of such indebtedness.

14.6 Certain Restrictions Affecting the Association. Notwithstanding any 
other provisions of this Declaration, without the prior written consent of at least sixty- 
seven percent (67%) of the Owners or sixty-seven percent (67%) of the first 
Mortgagees, such percentage to be based upon the total number of Lots so mortgaged, 
with each such Mortgagee entitled to one vote for each Lot, the Association shall not:

14.6.1 By act or omission seek to abandon, partition, subdivide, 
encumber, sell, or transfer the Common Area or any 
Improvements thereon (except that the granting of any 
easement for public utilities, or for other public purposes 
consistent with the intended use of the Development, shall not
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be deemed a "transfer" as that term is used in this 
subparagraph 14.6.1);

14.6.2 Change the method provided for in this Declaration of 
determining the Assessments or other charges which may be 
assessed against an Owner, or the method of allocating 
distributions of hazard insurance proceeds or condemnation 
awards;

14.6.3 By act or omission, change, waive or abandon the scheme of 
maintenance and repair of the Development, or the enforcement 
thereof, as provided for in this Declaration;

14.6.4 Fail to maintain fire and extended coverage insurance on the 
Common Facilities in the amount and against the risks provided 
for in Section 10.1; and

14.6.5 Use any insurance proceeds received as a result of the loss or 
damage to the Common Facilities for any purpose other than 
the repair, replacement or reconstruction of such Common 
Facilities.

14.7 Right of First Mortgagees to Make Certain Payments and Right of 
Reimbursement Therefore. The holders of first Mortgages on the Lots shall have the 
right (but not the obligation), jointly or singly: (a) to pay taxes and/or other Assessments 
or charges which are in default and which may or have become a lien or charge against 
the Common Facilities; (b) to pay overdue premiums on casualty insurance policies for 
the Common Facilities; and (c) to secure and pay for new casualty insurance coverage 
on the Common Facilities upon the lapse of any such policy, in the amount and against 
the risks provided for in Section 10.1, above. Any first Mortgagee making such payment 
shall be entitled to immediate reimbursement therefor from the Association. Upon the 
request of any first Mortgagee, the Association shall, by separate instrument, signed by 
the president or any vice president and the secretary, evidence its agreement to the 
provisions of this Section as the same affects the Mortgage held by such Mortgagee.

14.8 Right to Examine Books and Records of the Association. All 
Mortgagees, insurers and guarantors of any Mortgages on any Lot shall have the right, 
upon written request to the Association, to;

14.8.1 Examine current copies of the Governing Documents and the 
Association's books, records and financial statements, during 
normal business hours;

14.8.2 Require the Association to provide an audited statement for the 
preceding fiscal year at no expense to the requesting entity; and

14.8.3 Receive a written notice of all meetings of the Association and 
designate a representative to attend ail such meetings.
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14.9 Notices to First Mortgagees. The Association shall furnish to the holder 
of any first Mortgage on any Lot or on the Common Area, upon written request by the 
first Mortgagee, thirty (30) days’ prior written notice of: (a) abandonment or termination 
of the Association: (b) the effective date of any proposed material amendment to the 
Declaration: (c) the effectuation of any decision by the Association to terminate 
professional management, if any, and assume self-management of the Development: 
(d) any condemnation or eminent domain proceeding: and (e) any extensive damage to 
or destruction of any Improvements located in or on the Common Area.

14.10 Superiority of Mortgage to Condemnation Proceeds. If any Lot, or 
portion thereof, or the Common Area, or any portion thereof, is made the subject of any 
condemnation or eminent domain proceeding, the lien of any first Mortgage shall be 
prior and superior to the claims of the Owners of said Lots or Common Area with 
respect to any distribution of the proceeds of any condemnation award or settlement.

14.11 Superiority of Mortgage to Insurance Proceeds. In the event of any
substantial damage to or destruction of the Improvements on any Lot, or on any part of
the Common Area, the lien of any first Mortgage shall be prior and superior to the
claims of the Owners of said Improvements with respect to any distribution of any 
insurance proceeds relating to such damage or destruction.

14.12 Approval of Material Amendments or Termination.

14.12.1 Material Amendments. In addition to the approvals required by 
Article 21, below (Amendments), Eligible Mortgagees who 
represent at least fifty-one percent (51%) of the votes of Lots 
that are subject to Mortgages held by Eligible Mortgagees must 
approve any amendment to this Declaration of a material 
nature. An Eligible Mortgagee is the beneficiary of a first
Mortgage who has requested the Association to notify it of any
proposed action that requires the consent of a specified 
percentage of Eligible Mortgagees. A change to any of the 
following would be considered as material:

(a) Voting rights:

(b) Assessments, assessment liens or the priority of 
assessment liens:

(c) Reserves and responsibility for maintenance, repair and 
replacement of the Common Area:

(d) Convertibility of Lots into Common Area and vice versa:

(e) Annexation or deannexation of property to or from the 
Development:

(f) Insurance or fidelity bonds:

3776056V2 Amended and Restated Declaration - sun city shadow hills

(98)



(g)

(h)

(i)

C)

(k)

Leasing of Lots;

Imposition of any restrictions on an Owner's right to sell 
or transfer his or her Lot;

A decision by the Association to establish self
management when professional management had been 
required previously by the Governing Documents or by 
an Eligible Mortgagee;

Restoration or repair of the Development (after a hazard 
damage or partial condemnation) in a manner other than 
that specified in the Governing Documents;

Any action to terminate the legal status of the 
Development after substantial destruction or 
condemnation occurs; or

(I) Any provisions that expressly benefit Mortgagees, 
insurers or guarantors.

14.12.2 Termination. In addition to the approvals required by Article 21, 
below, Eligible Mortgagees who represent at least sixty-seven 
percent (67%) of the votes of Lots that are subject to Mortgages 
held by Eligible Mortgagees must approve any proposed 
termination of the legal status of the project for reasons other 
than substantial destruction or condemnation of the 
Development.

14.12.3 Implied Approval. Each Eligible Mortgagee which receives 
notice of a proposed amendment or termination of this 
Declaration by certified or registered mail, with a "return receipt" 
requested, shall be deemed to have approved the amendment 
or termination if the Eligible Mortgagee fails to submit a 
response to the notice within thirty (30) days of receiving the 
notice.

14.13 Quality of Future Improvements. All intended Improvements in any 
future phase of the Development shall be consistent with the Improvements in the first 
phase in terms of quality of construction. The requirements of this Section are solely for 
the benefit of and may be enforced only by the Federal National Mortgage Association.

14.14 Declaration to Conform With Mortgagee Requirements. It is the intent 
of this Article that this Declaration, the Articles of Incorporation, the Bylaws and the 
Development in general, shall now and in the future meet all requirements of any 
institutional Mortgagee intending to secure its Mortgage by a Lot or necessary to 
purchase, guarantee, insure or subsidize any Mortgage of a Lot by the Federal Home

3776056V2 Amended and Restated Declaration - sun city shadow hills

(99)



Loan Mortgage Corporation, the Federal National Mortgage Association or the Veterans' 
Administration.

ARTICLE 15 - ANNEXATION, SUPPLEMENTAL DECLARATIONS

15.1 Unilateral Annexation. Declarant shall have the right to annex from time 
to time all or any portions of the Annexable Property (i.e., the lands more particularly 
described in Exhibit “C”). Such annexation shall require the approval of the Association 
through its Board.

15.2 Other Annexations. In addition to annexations effected by the Declarant 
pursuant to Section 15.1, annexations of other real property may be made by Declarant 
with the approval by vote or written consent of Members entitled to exercise not less 
than two-thirds (%) of the Voting Power of the membership of the Association. The 
affirmative vote of at least two-thirds (%) of the voting power of Members other than 
Declarant shall be required to approve annexations pursuant to this Section 15.2. Upon 
obtaining the requisite approval of the Members pursuant to this Section, Declarant 
shall Record a Declaration of Annexation and, if appropriate, a Supplemental 
Declaration.

15.3 Reconciling Conflicts Among Documents. This Declaration shall 
control if there is any conflict between any Declaration of Annexation or Supplemental 
Declaration and the provisions of this Declaration; provided, however, that to the extent 
that any provision hereof is expressly modified by a Supplemental Declaration, no 
conflict shall be deemed to exist; and, provided further, that this Declaration and any 
Supplemental Declaration shall be construed so as to be consistent with one another to 
the extent that the reconciliation of provisions is reasonably possible. However, the 
inclusion in any Supplemental Declaration of covenants, conditions, restrictions, rights, 
reservations, easements, equitable servitudes, limitations, liens or charges which are 
more restrictive or more inclusive than in the Governing Documents shall not be 
deemed to constitute a conflict with the provisions of this Declaration.

15.4 Amendment of Annexation Provisions. Until such time as the 
Declarant no longer has any rights of unilateral annexation pursuant to Section 15.1, 
above, this Article may not be amended without the written consent of the Declarant, 
unless at the time of the amendment all property constituting Annexable Property has 
been annexed to the Development.

ARTICLE 16 - COVENANTS, RESTRICTIONS AND DISCLOSURES RELATING TO
THE GOLF COURSES

16.1 Lots/Parcels Abutting Golf Courses. The provisions of this 
Section 16.1 shall be subject to modification by Supplemental Declarations affecting any 
Lots which abut property used or intended for use as a Golf Course so long as those 
Supplemental Declarations, if any, are approved by both the Declarant and the 
Association. Except as so modified. Lots which abut property used or intended for use
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as a Golf Course may contain a non-development area extending into the Lot from its 
boundary with the property used or intended for use as a Golf Course. Such areas shall 
serve primarily to buffer Golf Course areas from development. Where such non
development area exists, it will be owned by the Owner of the Lot in question, but it 
shall be subject to restrictions prohibiting structural improvement (including fences) and 
other uses or activities that would interfere with the visual or practical advantage of such 
buffer areas. The existence and dimensions of all such non-development areas within a 
Lot may be shown or noted in a Supplemental Declaration or in Design Guidelines 
promulgated in connection with the Initial Covered Property or any Subsequent Phase. 
Specific obligations or prohibitions to be observed by an Owner of such Lot may be 
noted on the Recorded map, or in the Declaration of Annexation, or Design Guidelines, 
or may be established by Rules of the Board to supplement (but not to contravene) this 
Master Declaration, or may be established in a Supplemental Declaration applicable to 
a particular Lot.

16.2 Matters Regarding Lot Ownership Resuiting from Proximity to Goif 
Courses. Portions of the Overall Development have been developed and operated by 
the Association as Golf Courses and related recreational amenities. The purpose of this 
Section 16.2 is to provide notice to Owners of Lots adjacent to any portion of the Golf 
Courses of certain matters and conditions that may affect their use and enjoyment of 
their property. Each Owner who acquires a Lot acknowledges, accepts and assumes 
the risk of the special benefits and burdens associated with the proximity of the Owner's 
Lot to Golf Course facilities. The Association shall not be liable for personal injury or 
property damage caused by any matter described or disclosed in this Section 16.2, and 
each Owner, by accepting a deed to his or her Lot acknowledges and agrees to this 
limitation on liability and releases the Association from any and all liability in connection 
with the following described risks and conditions, on behalf of the Owner, his or her 
family, guests, tenants and invitees:

16.2.1 Errant Golf Balls: Risk of Injury. Each Owner acknowledges 
that Ownership of property adjacent or in proximity to a Golf 
Course results in certain foreseeable detriments and risks, 
including, without limitation, the risk of damage or injury from 
errant golf balls, that some Lots due to location will experience a 
greater volume of errant golf balls than other Lots, and that an 
Owner's use and enjoyment of their Lot may be limited as a 
result. Each Owner accepts the detriments and expressly 
assumes the risks of owning property adjacent or in proximity to 
a Golf Course and agrees that the Association shall not be liable 
to the Owner or to anyone claiming any loss, damage or 
personal injury, destruction of property, trespass or any other 
alleged wrong or entitlement to remedy based upon or arising 
out of the location or proximity of the Owner's Lot to a Golf 
Course. Each Owner of a Lot located in Sun City Shadow Hills 
hereby agrees to indemnify and to hold harmless the 
Association against any and all claims by the Owner or his or
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her invitees arising from errant golf balls, including, without 
limitation, personal or property damage or injury.

16.2.2 View Impairment/Privacv. Owners of Lots, including Owners of 
Lots abutting a Golf Course, have no guarantee that their view 
over and across the Golf Course will be forever preserved 
without impairment or that the view from the Golf Course will not 
be impaired. The Association has no obligation to prune or not 
prune trees or other landscaping and the Association has 
reserved the right, at its sole and absolute discretion, to add, 
change or reconfigure the Golf Course, including any trees, 
landscapes, tees, bunkers, fairways and greens.

16.2.3 Pesticides and Fertilizers. Pesticides, fertilizers and other 
chemicals will be utilized in connection with the Golf Courses 
and the Owners acknowledge, accept the use and assume the 
risk of such pesticides, fertilizers and chemicals.

16.2.4 Oversprav. Owners of Lots, particularly Owners of Lots abutting 
any Golf Course, may experience "overspray" from the Golf 
Course irrigation system, and the Owners acknowledge, accept 
and assume the risk of such "overspray." Water used to irrigate 
the Golf Courses may be recycled water as well as untreated 
irrigation water obtained from the local water agency. The 
Association shall not be liable to any Owner for any damage to 
person or property occasioned by such overspray. By accepting 
a Deed to the Owner's Lot, each Owner, on behalf of such 
Owner's family, guests or tenants, acknowledges and agrees to 
the same and releases the Association and its respective 
officers, directors, and employees from any and all liability in 
connection therewith.

16.2.5 Noise and Light. Owners of Lots, particularly Owners of Lots in 
proximity to any Clubhouse or maintenance facility, may be 
exposed to lights, noise or activities resulting from use of the 
Clubhouse for dining and entertainment and use of the parking 
lot, and the Owners acknowledge, accept and assume the risk 
of such light, noise or activities.

16.2.6 Maintenance. Golf courses require daily maintenance, including 
mowing, irrigation and grooming, during early morning and 
evening hours, including without limitation the use of tractors, 
blowers, pumps, compressors and utility vehicles. Owners of 
Lots, particularly Owners of Lots in proximity of the Golf 
Courses, will be exposed to the noise and other effects of such 
maintenance, and the Owners acknowledge, accept and 
assume the risk of such noise and effects.
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16.3 Successive Owners. With the exception of the disclosure set forth in 
Section 17.4, below, the provisions of this Article 16 are intended to be covenants 
running with the land, and shall be for the benefit of both the Golf Courses and each Lot 
in the Development. The provisions of this Article 16 shall benefit and be binding upon 
each successive Owner of a Lot in the Development, and upon each person having an 
interest therein derived through any Owners thereof.

ARTICLE 17 - COVENANTS AND RESTRICTIONS FOR THE BENEFIT OF 
ADJACENT COMMERCIAL LAND OWNER

17.1 Identification of Property Benefited by This Article 17. Granite 
Construction Company, a California corporation (“Granite”), is the Owner of that certain 
real property located in Riverside County, State of California, that is more particularly 
described in Exhibit “D,” attached hereto (the “Mining/Construction Property”). In 
furtherance of the Declarant’s plan for the development, improvement and sale of Sun 
City Shadow Hills in accordance with this Declaration, the following covenants, 
restrictions and disclosures are included in this Declaration for the benefit of Granite 
and its successors in interest as to the Mining/Construction Property, for so long as 
such property is used for the purposes described in this Article.

17.2 Description of Current and Possible Future Uses of the 
Mining/Construction Property. Granite and certain of its affiliates are in the business 
of conducting the following permitted uses on the Mining/Construction Property:

17.2.1 Processing sand and gravel and other natural resources on or 
from the Mining/Construction Property for the manufacturing 
operations of Granite and its affiliates, as well as for wholesale 
and retail sales, including hauling, conveying, crushing, 
screening, brushing, washing, and the use of settlement ponds;

17.2.2 Manufacturing, batching and delivering ready-mix concrete, 
asphalt and other products, which use rock, sand and/or gravel 
on or from the Mining/Construction Property;

17.2.3 Operating a recycling facility for construction related materials;

17.2.4 Surface mining, excavating, drilling, and blasting operations on 
or over all or a portion of the Mining/Construction Property to 
extract rock, sand, gravel and soils;

17.2.5 Construction staging, construction material storage facilities and 
all other related activities that support the Granite heavy civil 
road building and repairing activities, and

17.2.6 Transportation and trucking operations relating to the activities 
described in subparagraphs 17.2.1 through 17.2.5 of this 
Section 17.2,
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The business of Granite and its affiliates as described in this Section 17.2, 
together with uses incidental thereto, that is being or may be operated on a twenty-four 
(24) hour basis, seven (7) days per week, and otherwise substantially as presently 
being conducted on and about the Mining/Construction Property, are collectively 
referred to herein as the “Mining/Construction Operations.” The phrase “substantially as 
presently being conducted on and about the Mining/Construction Property” as used 
herein shall mean as conducted on the date that this Declaration is Recorded, and 
include variances from such conduct due to certain events including, but not limited to
(a) market conditions, (b) weather, (c) labor problems, (d) transportation and fuel 
problems, (e) civil disobedience, insurrection or war, (f) floods, earthquakes and other 
natural calamities, and (g) supply and demand.

Granite and/or its affiliates have obtained or may in the future obtain, renew or 
extend certain entitlements to conduct the Mining/Construction Operations, which may 
include, but not be limited to: (a) mining and reclamation plans and approvals,
(b) building permits, (c) watercourse diversion, damming, blockage and encroachment 
permits, (d) site plan approvals, (e) environmental study approvals, (f) business 
licenses, (g) hauling permits, (h) Subdivision Maps, (i) Lot line adjustments, (j) parcel 
maps, (k) environmental impact reports, supplements and/or amendments thereto, 
(I) waste cleanup and disposal permits with respect to wastes generated by the 
Mining/Construction Operations, (m) recycle operations approvals, (n) negative 
declarations, (o) sound, traffic and dust study approvals, (p) air quality control approvals 
and permits, and (q) those other approvals and consents by Governmental Agencies 
which Granite, its affiliates or their respective successors-in-interest and assigns deem 
necessary or appropriate to conduct the Mining/Construction Operations (collectively, 
the “Permits”) from any or all federal, state, county and municipal governments, 
governmental agencies, departments, divisions and districts having jurisdiction over all 
or any portion of the Mining/Construction Operations ("Governmental Agencies”).

17.3 Notice of Potential Impacts of Mining/Construction Property 
Activities. The current and possible future uses of the Mining/Construction Property 
and the Mining/Construction Operations, as described in Section 17.2, above, may 
cause certain impacts including, but not limited to: noise, blast, shock, dust, fumes, 
smoke, visual effects, heavy vehicular traffic, vibration, and odors, which impacts may 
interfere with (i) the conduct of business and the comfortable enjoyment of life by 
Declarant and the Declarant’s successors-in-interest and assigns, including but not 
limited to, purchasers of or lessees of Lots and Residences within the Development, 
Owners of facilities within the Development, any homeowners’ associations or 
corporations formed for the Development, and their invitees, guests, animals and pets 
and (ii) the use of the Declarant’s property.

Accordingly, Declarant for itself, its shareholders, officers, directors, partners, 
employees, agents, affiliates and related entities, and each of Declarant’s respective 
successors-in-interest and assigns who become successor Declarants or co-Declarants 
under this Declaration (collectively, the “Declarant Entities”), and each of them, hereby: 
(a) acknowledge and agree that the Mining/Construction Operations are being or may 
be operated on a twenty-four (24) hour basis, seven (7) days per week, upon the
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Mining/Construction Property; and (b) with respect to the Development, agree not to 
interfere with Granite’s, or Granite’s successor’s use of the Permits, nor shall they be 
entitled to injunctive relief to abate, prevent, hinder, limit or control such 
Mining/Construction Operations that are conducted in accordance with all applicable 
Permits and approvals from Government Agencies. Nothing in this Section 17.3 is 
intended to bind any subsequent Owner or resident of a home in the Development or 
the Association from exercising their rights as citizens to appear at public hearings or to 
communicate with Government Agencies or to exercise any other legal or equitable 
rights and remedies they may enjoy under law.

17.4 Waiver and Release by Declarant and Successor Declarants. The 
Declarant and any Successor Declarant (as defined in Section 1.15, above), hereby 
waive and release any rights, claims, complaints, objections, protests, actions, 
judgments, liabilities, demands, losses, fees, costs and expenses (collectively, “Claims”) 
of every nature and kind, known, suspected or unsuspected, whether arising now or in 
the future, arising out of or relating to any Mining/Construction Operations on or about 
the Mining/Construction Property, whether now existing or hereafter lawfully conducted 
or commenced, including, without limitation, all Claims based upon nuisance damage 
resulting from, directly or indirectly, sand, gravel, dust, smoke, noise, blast, shock, or 
odor or other elements emanating from the Mining/Construction Property into, on, over, 
under or about the Declarant Property.

17.5 Notification of Adjacent Owner’s Future Commercial and/or Industrial 
Development. Thomas DiMare and DiMare Enterprises (“DiMare”) are Owners of that 
certain real property located adjacent to Sun City Shadow Hills. Pursuant to the DiMare 
Development Agreement with the City of Indio, DiMare may develop their property as an 
area to contain residential villages with a mix of housing types, village centers and 
mixed use areas, including commercial and/or industrial purposes. Any future project 
shall be developed in accordance with the Specific Plan except for such changes which 
may be mutually agreed upon between DiMare and the City of Indio. Declarant has no 
control over property owned by DiMare or any other adjacent property Owners.

ARTICLE 18 - COVENANTS AND RESTRICTIONS FOR THE BENEFIT OF THE CITY
OF INDIO

18.1 Background. On September 17, 2002, Del Webb California Corp. filed 
with the City of Indio a Project Master Plan application for Sun City Shadow Hills within 
the Gateway Specific Plan, along with related applications for a Specific Plan 
Amendment and a General Plan Amendment, for an active adult residential community 
with recreational, open space and commercial/mixed-uses (collectively, the “Project”); 
that the City under the designation of Project Master Plan 02-10-22 pursuant to the 
Gateway Conceptual Specific Plan, SP No. 94-11-1, and the Zoning Ordinance and 
other applicable provisions of the City of Indio Code of Ordinances. That application 
process resulted in the City’s adoption of Ordinance No 1329 (the “Ordinance”) 
approving the Project Master Plan 02-10-22 subject to the following conditions that are 
required by the Ordinance to be stated in the Development’s Declaration.
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18.2 City of Indio Enforcement Rights. The City of Indio shall have the right, 
but not the obligation to enforce any of the terms, provisions, conditions, restrictions, 
and other standards set forth in this Declaration pertaining to the maintenance of the 
Property, including, without limitation, landscape maintenance and nuisance abatement, 
and shall have the authority to lien all or any portion of the Property for any costs and 
expenses, including, without limitation, attorneys’ fees, incurred in connection with any 
such enforcement.

18.3 City of Indio Requirements.

18.3.1 The minimum size of Residences in the Development shall be 
one thousand and eighty (1,080) square feet and shall be 
limited to ten percent (10%) of the total residential units.

18.3.2 The minimum Lot size shall be six thousand (6,000) square feet, 
except that the minimum Lot size may be reduced to four 
thousand (4,000) square feet for a maximum twenty-six percent 
(26%) of the Lots within the development.

18.3.3 The maximum Lot coverage shall be fifty percent (50%), except 
that Lot coverage may be increased to sixty percent (60%) for 
Lots under six thousand (6,000) square feet.

18.3.4 Fences separating Single Family Residences may be of vinyl 
material with a minimum twenty (20) year or best available 
warranty, except that fencing fronting on a street, public or 
private, and exterior corner side yards shall be required 
decorative block walls.

18.3.5 All uses for the Development shall be subject to Design Review, 
including Single Family homes and common use buildings. 
Perimeter walls and landscaping, and project entries shall be 
subject to administrative design review for consistency with the 
Project Master Plan.

18.3.6 The Project Master Plan shall be amended to incorporate 
procedures for an administrative design review process for 
perimeter walls, landscaping, project entries and signage.

18.3.7 Pools shall maintain a minimum rear yard setback of three feet 
(3’) to water depths greater than eighteen inches (18”).

18.3.8 Each Single Family home shall be provided at least one (1) 
minimum size twenty-four inch (24”) box front yard tree.

18.3.9 Front yard landscaping for Single Family homes shall include a 
minimum twenty percent (20%) live planted material.
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18.3.10 Signage may not be internally illuminated, but may be backlit or 
floodlighted. Garage setbacks shall be no less than twenty feet 
(20’) from the front property line.

18.3.11 Gate(s) at entrances to the Development shall be power 
controlled and gate access shall be equipped with a rapid entry 
system approved by the Fire Department. Plans shall be 
submitted to the Fire Department for review/approval prior to 
installation. Power controlled gates shall be equipped with 
emergency backup power or designed to be easily opened in 
the event of a power failure. Non-powered type gates shall 
have a means of emergency access approved by the Fire 
Department. Gates activated by the rapid entry system shall 
remain open until closed by the rapid entry system. Required 
order forms shall be obtained from the Fire Department. The 
Association shall be responsible for the repair and 
reconstruction of damaged or destroyed gates resulting from 
emergency access calls.

ARTICLE 19-NOTICES

19.1 Mailing Addresses. Any communication or notice of any kind permitted 
or required herein shall be in writing and may be served, as an alternative to personal 
service, by mailing the same as follows:

If to Declarant: Pulte Home Corporation, 1351 Pomona Road,
Corona, California, 92883 (or to such other address 
as Declarant may from time to time designate in 
writing to the Association)

To the street address of his or her Lot or to such other 
address as he or she may from time to time designate 
in writing to the Association for purposes of notice.

Sun City Shadow Hills Community Association, at the 
principal office of the Association (or to such other 
address as the Association may from time to time 
designate in writing to the Owners.)

19.2 Personal Service Upon Co-Owners and Others. Personal service of a 
notice or demand to one of the co-Owners of any Lot, to any general partner of a 
partnership which is the Owner of Record of the Lot, or to any officer or agent for 
service of process of a corporation which is the Owner of Record of the Lot, shall be 
deemed delivered to all such co-Owners, to such partnership, or to such corporation, as 
the case may be.

If to any Owner:

If to the Association:
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19.3 Deposit in United States Maiis. All notices and demands served by mail 
shall be by first-class or certified mail, with postage prepaid, and shall be deemed 
delivered four (4) days after deposit in the United States mail in the County.

ARTICLE 20 - NO PUBLIC RIGHTS IN THE DEVELOPMENT

Nothing contained in this Declaration shall be deemed to be gift or dedication of 
all or any portion of the Development to the general public or for any public use or 
purpose whatsoever. Notwithstanding the foregoing, the Development shall be subject 
to such public dedications and/or casements and rights-of-way as appear on the 
Subdivision Maps.

ARTICLE 21 - AMENDMENT OF DECLARATION

21.1 Restatements. This Section describes the methods for restating the 
Declaration after an amendment.

21.1.1 General. The Board has the right, by resolution without the
necessity of consent by the Owners, to restate this Declaration 
when it has been properly amended pursuant to its 
requirements for amendment. Such restatement shall be
effective upon execution of the restatement by any two (2) 
officers of the Association and its Recordation. Upon 
Recordation of the restatement, the restatement shall 
supersede the prior Declaration and its amendments in their 
entirety, without, however, affecting the priority of the 
Declaration in the chain of title to all properties that are subject 
to the Declaration as established by the Declaration initial date 
of Recordation.

21.1.2 Form of Restatement. The restatement shall restate the entire 
text of the original document, with these exceptions: (i) changes 
incorporating all amendments approved by the Owners; 
(ii) changes made to rearrange or delete the text for consistency 
with the approved amendments; (iii) changes made to delete 
material no longer legally effective or legally required; (iv) the 
addition of a statement that the Board has authorized the 
restatement pursuant to this Section; (v) changes made to 
delete any provision declared illegal by constitutional or 
statutory enactment, by regulation, or by controlling judicial 
opinion; and (vi) changes needed to distinguish the restatement 
from the original document, such as title, section, or subsection 
numbering changes.

21.2 Amendment. This Declaration may be amended or revoked in any 
respect upon compliance with the following provisions:
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21.2.1 Member Approval Requirements. Except as otherwise provided 
in subparagraph 21.2.2 below, any amendment shall be 
approved by the vote or assent by written ballot of the holders of 
not less than fifty-one percent (51%) of the Voting Power of the 
Members. Notwithstanding the foregoing, the percentage of the 
voting power necessary to amend a specific clause or provision 
of this Declaration shall not be less than the percentage of 
affirmative votes prescribed for action to be taken under that 
clause.

21.2.2 Additional Approvals For Amendments to Particular Provisions:

(a) Mortgagee Approvals. Mortgagee approvals shall be 
required to amend any of the provisions described in 
Section 14.12, above.

(b) Approval by the City. Conditions 5, 50 or 95 of the 
conditions of approval for the Development under City 
Resolution No. 6977 dated October 6, 2004, and the 
provisions of this Declaration reflecting these conditions 
of approval may only be amended with the prior consent 
of the City.

(c) Approval by the Adjacent Commercial Property Owner. 
Article 17 cannot be amended or repealed without the 
prior written consent of the Owner of the property 
described in Article 17.

(d) Amendment of Provisions Relating to Construction 
Defect Claims. Notwithstanding anything to the contrary 
in this Declaration the following Sections of this 
Declaration shall not be amended or deleted without the 
approval by written ballot of at least (A) ninety percent 
(90%) of the Voting Power of the Members, and (B) at 
least ninety percent (90%) of the First Mortgagees; 
Sections 1.22, 1.23, 7.1.1,7.2.2 and 13.8.

21.3 Mortgagee Approval. Mortgagee approval of any proposed material 
amendment shall be required in accordance with Section 14.12, above.

21.4 Effective Date of Amendment. The amendment will be effective upon 
the Recording of a Certificate of Amendment, duly executed and certified by the 
president and secretary of the Association setting forth in full the amendment so 
approved and that the approval requirements of Section 21.2.1 and/or Section 21.2.2, 
above, have been duly met. If the consent or approval of any governmental authority. 
Mortgagee, or other entity is required under this Declaration to amend or revoke any
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provision of this Declaration, no such amendment or revocation shall become effective 
unless such consent or approval is obtained.

21.5 Business and Professions Code Section 11018.7. All amendments or 
revocations of this Declaration shall comply with the provisions of California Business 
and Professions Code section 11018.7 to the extent said section is applicable.

21.6 Reiiance on Amendments . Any amendments made in accordance with 
the terms of this Declaration shall be presumed valid by anyone relying on them in good 
faith.

ARTICLE 22 - GENERAL PROVISIONS

22.1 Term. The covenants, conditions, restrictions, limitations, reservations, 
grants of easement, rights, rights-of-way, liens, charges and equitable servitudes 
contained in this Declaration shall run with, and shall benefit and burden the Lots and 
the Common Area as herein provided, and shall inure to the benefit of and be binding 
upon the Owners, Declarant, the Association, its Board of Directors, and its officers and 
agents, and their respective successors in interest, for the term of sixty (60) years from 
the date of the Recording of this Declaration. After the expiration of the initial term, the 
same shall be automatically extended for successive periods of ten (10) years each 
unless, within six (6) months prior to the expiration of the initial sixty (60) year term or 
any such ten (10) year extension period, a written instrument, approved by Owners 
entitled to vote and holding at least a majority of the Voting Power of the Association 
terminating the effectiveness of this Declaration, is Recorded.

22.2 Construction.

22.2.1 Restrictions Construed Together. All of the covenants, 
conditions and restrictions of this Declaration shall be liberally 
construed together to promote and effectuate the fundamental 
concepts of the development of Sun City Shadow Hills as set 
forth in the Recitals of this Declaration. Failure to enforce any 
provision hereof shall not constitute a waiver of the right to 
enforce that provision in a subsequent application or any other 
provision hereof.

22.2.2 Restrictions Severable. Notwithstanding the provisions of 
subparagraph 22.2.1 above, the covenants, conditions and 
restrictions of this Declaration shall be deemed independent and 
severable, and the invalidity or partial invalidity of any provision 
or portion thereof shall not affect the validity or enforceability of 
any other provision.

22.2.3 Singular Includes Plural. The singular shall include the plural 
and the plural the singular unless the context requires the 
contrary, and the masculine, feminine or neuter shall each
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include the masculine, feminine and neuter, as the context 
requires.

22.2.4 Captions. All captions or titles used in this Declaration are 
intended solely for convenience of reference and shall not affect 
the interpretation or application of that which is set forth in any 
of the terms or provisions of the Declaration.

22.2.5 Exhibits. All Exhibits referred to herein are deemed to be 
incorporated herein by reference, whether or not actually 
attached.

22.2.6 References to the Declarant and the Association. Any
reference in this Declaration to the Declarant or the Association 
shall include any successors or assignees of such entities’ 
rights and powers hereunder, subject, however, to the limitation 
on the definition of Declarant’s successors (see Section 1.15 
above).

22.2.7 References to Statutes and Regulations. This Declaration 
contains many references to California and federal statutes 
and/or regulations applicable to the Development, the 
Association and the Owners of Lots in the Development that are 
in effect as of the date that this Declaration is Recorded in the 
Official Records of Riverside County, California. In the event 
that any statute or other law or regulation is subsequently 
amended in a way that renders the corresponding provision of 
this Declaration to be inconsistent or in conflict with the 
amended or revised statute or regulation, the provision of the 
Declaration shall be deemed to be automatically amended or 
rescinded to conform to the revised statutory or regulatory 
provision and the Board of Directors shall be authorized and 
empowered to execute, acknowledge and Record an 
Amendment reflecting that change in this Declaration without 
necessity of further Member approval, so long as the necessity 
for the change is confirmed in a legal opinion provided to the 
Association Board by its legal counsel.

22.3 Rules Against Perpetuities. If any interest purported to be created by 
this Declaration is challenged under the Rule against Perpetuities or any related rule of 
law, the interest shall be construed as becoming void and of no effect as of the end of 
the applicable period of perpetuities computed from the date when the period of 
perpetuities starts to run on the challenged interest; the “lives in being” for computing 
the period of perpetuities shall be: (a) those which could be used in determining the 
validity of the challenged interest; plus (b) those of the issue of the Board who are living 
at the time the period of perpetuities starts to run on the challenged interest.
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22.4 Change of Circumstances. No change of conditions or circumstances 
shall operate to extinguish, terminate or modify any of the provisions of this Declaration.

22.5 References to the Covenants in Deeds. Deeds to and instruments 
affecting any Lot may contain the covenants set forth in this Declaration or may 
incorporate this Declaration by reference; but regardless of whether any such reference 
is made in any deed or instrument, this Declaration shall run with the land, and be 
binding upon the grantee-Owner or other person claiming through any instrument and 
his/her heirs, executors, administrators, successors and assigns.

IN WITNESS WHEREOF, the undersigned has executed this Amended and 
Restated Declaration of Restrictions this 3*^ day of ^ 20L^.

ASSOCIATION:

SUN CITY SHADOW HILLS COMMUNITY ASSOCIATION
a California nonprofit mutual benefit corporation

(Print Name)

By;
Secretary

^nccL L, lr^e.<=^l<A^^d
(Print Name)
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document._____________________________

State of California 
County of On this Day

of
20

On 6^ Before me, \jcKtr)€S^^^ Av^ow C)^OhrYt^ Pmb^ie3

Date
Personally appeared

Here Insert Name and Title of Officer 
pVgSi<d-g,n-tr

Name(s) of Signer(s)
Who proved to me on the basis of satisfactory evidence to be the person(s) whose 
name(s) is/are subscribed to the within instrument and acknowledged to me that 
he/she/they executed the same In his/her/their authorized capaclty(ies) on the 
instrument the person(s) or the entity upon behalf of which the person(s) acted, 
executed the instrument.

I certify under PENALTY OF PERJURY
* VANESSA AVON
Commission #2115484 
Notary Public. California ^ 

RivaraidiCounty S
comm. Expirns dun 14 f

under the laws of the State of California that 
the foregoing paragraph is true and correct. 
WITNESS my hand and official seal. 
Signature

(S-^SIgnafurfi^H^ary Public

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document of 

fraudulent reattachment of this form to an unintended document.
Description of Attached Document
Title or Type of Document Date:
Document; ______________________ ___________________
Number of Pages: Signer(s) Other

I han Namea 
Above:

Capacity(les) Claimed by Signer(s)
Signer’s
Name:

Signer’s
Name:

Corporate Officer- Corporate Officer-
Title(s): Title(s):
Partner 1 Limited General Partner | | Limited
Individual Attorney in Fact Individual
Trustee Guardian or Trustee

Conservator
Other: Other:

General
Attorney in Fact 
Guardian or 
Conservator

Representing: Representing:

©2014 National Notary Association www.NationalNotarv.orQ 1-800-US-NOTARY (1-800-876-6827) Item #5907
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EXHIBIT “A” - DEVELOPMENT LEGAL DESCRIPTION

RESIDENTIAL LOTS 1 THROUGH 18, INCLUSIVE, AND COMMON AREA OPEN 
SPACE LOTS AND STREETS DEPICTED AS LOTS A, B, AND C, INCLUSIVE, ON 
TRACT MAP NO. 31195, FILED IN BOOK 389 OF TRACT MAPS AT PAGES 57 
THROUGH 61, FILED IN THE OFFICE OF THE RIVERSIDE COUNTY RECORDER 
ON SEPTEMBER 15, 2005.

RESIDENTIAL LOTS 1 THROUGH 297, INCLUSIVE AND COMMON AREA OPEN 
SPACE LOTS AND STREETS DEPICTED AS LOTS A THROUGH Z, AA THROUGH 
DD, INCLUSIVE, ON TRACT MAP NO. 31195-1, FILED IN BOOK 347 OF TRACT 
MAPS AT PAGES 28 THROUGH 36, FILED IN THE OFFICE OF THE RIVERSIDE 
COUNTY RECORDER ON DECEMBER 9, 2003.

RESIDENTIAL LOTS 1 THROUGH 82, INCLUSIVE AND COMMON AREA OPEN 
SPACE LOTS AND STREETS DEPICTED AS LOTS 84, 85, AND LOTS B THROUGH 
I, INCLUSIVE, ON TRACT MAP NO. 31195-2, FILED IN BOOK 356 OF TRACT MAPS 
AT PAGES 15 THROUGH 19, FILED IN THE OFFICE OF THE RIVERSIDE COUNTY 
RECORDER ON APRIL 30, 2004.

RESIDENTIAL LOTS 1 THROUGH 96, INCLUSIVE AND COMMON AREA OPEN 
SPACE LOTS AND STREETS DEPICTED AS LOT 97, AND LOTS A THROUGH U, 
INCLUSIVE, ON TRACT MAP NO. 31195-3, FILED IN BOOK 356 OF TRACT MAPS 
AT PAGES 9 THROUGH 14, FILED IN THE OFFICE OF THE RIVERSIDE COUNTY 
RECORDER ON APRIL 30, 2004.

RESIDENTIAL LOTS 1 THROUGH 194, INCLUSIVE AND COMMON AREA OPEN 
SPACE LOTS AND STREETS DEPICTED AS LOTS A THROUGH P, INCLUSIVE, ON 
TRACT MAP NO. 31195-4, FILED IN BOOK 359 OF TRACT MAPS AT PAGES 3 
THROUGH 10, FILED IN THE OFFICE OF THE RIVERSIDE COUNTY RECORDER 
ON JULY 14, 2004.

RESIDENTIAL LOTS 1 THROUGH 296, INCLUSIVE AND COMMON AREA OPEN 
SPACE LOTS AND STREETS DEPICTED AS LOTS A THROUGH E, LOTS H 
THROUGH Z, AA THROUGH CC, INCLUSIVE, ON TRACT MAP NO. 31195-5, FILED 
IN BOOK 362 OF TRACT MAPS AT PAGES 88 THROUGH 96, FILED IN THE OFFICE 
OF THE RIVERSIDE COUNTY RECORDER ON SEPTEMBER 1,2004.

RESIDENTIAL LOTS 1 THROUGH 175, INCLUSIVE AND COMMON AREA OPEN 
SPACE LOTS AND STREETS DEPICTED AS LOT 177, AND LOTS A THROUGH N, 
INCLUSIVE, ON TRACT MAP NO. 31195-6, FILED IN BOOK 379 OF TRACT MAPS 
AT PAGES 64 THROUGH 69, FILED IN THE OFFICE OF THE RIVERSIDE COUNTY 
RECORDER ON APRIL 27, 2005.

RESIDENTIAL LOTS 1 THROUGH 356, INCLUSIVE, RETENTION BASIN LOTS 358 
AND 360, INCLUSIVE, AND COMMON AREA OPEN SPACE LOTS AND STREETS 
DEPICTED AS LOTS A THROUGH K, INCLUSIVE, ON TRACT MAP NO. 32390,
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FILED IN BOOK 417 OF TRACT MAPS AT PAGES 13 THROUGH 21, FILED IN THE 
OFFICE OF THE RIVERSIDE COUNTY RECORDER ON MARCH 5, 2007.

LOT 357 OF TRACT MAP NO. 32390, BOOK 417 PAGES 13 THROUGH 21, FILED IN 
THE OFFICE OF THE RIVERSIDE COUNTY RECORDER ON MARCH 5, 2007, HAS 
BEEN RE-SUBDIVIDED AS PARCELS 1 THROUGH 4 OF PARCEL MAP 36345 FILED 
ON NOVEMBER 7, 2013 IN BOOK 236, PAGES 37 THROUGH 38 OF PARCEL MAPS 
IN SAID COUNTY.

LOT 359 OF TRACT MAP NO. 32390, BOOK 417 PAGES 13 THROUGH 21, FILED IN 
THE OFFICE OF THE RIVERSIDE COUNTY RECORDER ON MARCH 5, 2007, HAS 
BEEN RE-SUBDIVIDED AS PARCELS 1 THROUGH 4 OF PARCEL MAP 36346 FILED 
ON NOVEMBER 7, 2013 IN BOOK 236, PAGES 39 THROUGH 40 OF PARCEL MAPS 
IN SAID COUNTY.

LOT 361 OF TRACT MAP NO. 32390, BOOK 417 PAGES 13 THROUGH 21, FILED IN 
THE OFFICE OF THE RIVERSIDE COUNTY RECORDER ON MARCH 5, 2007, HAS 
BEEN RE-SUBDIVIDED AS PARCELS 1 THROUGH 4 OF PARCEL MAP 36347 IN 
FILED ON NOVEMBER 7, 2013 IN BOOK 236, PAGES 41 THROUGH 42 OF PARCEL 
MAPS IN SAID COUNTY.

RESIDENTIAL LOTS 1 THROUGH 380, INCLUSIVE AND COMMON AREA OPEN 
SPACE LOTS AND STREETS DEPICTED AS LOT 381, LOTS B THROUGH Z, AND 
AA THROUGH 00, INCLUSIVE, ON TRACT MAP NO. 32390-1, FILED IN BOOK 388 
OF TRACT MAPS AT PAGES 45 THROUGH 56, FILED IN THE OFFICE OF THE 
RIVERSIDE COUNTY RECORDER ON SEPTEMBER 7, 2005.

RESIDENTIAL LOTS 1 THROUGH 270, INCLUSIVE AND COMMON AREA OPEN 
SPACE LOTS AND STREETS DEPICTED AS LOTS B THROUGH P, INCLUSIVE, ON 
TRACT MAP NO. 32390-2, FILED IN BOOK 392 OF TRACT MAPS AT PAGES 19 
THROUGH 27, FILED IN THE OFFICE OF THE RIVERSIDE COUNTY RECORDER 
ON NOVEMBER 2, 2005.

RESIDENTIAL LOTS 1 THROUGH 313, INCLUSIVE, RETENTION BASIN LOT 315, 
AND COMMON AREA OPEN SPACE LOTS AND STREETS DEPICTED AS LOTS B 
THROUGH W, INCLUSIVE, ON TRACT MAP NO. 32390-3, FILED IN BOOK 399 OF 
TRACT MAPS AT PAGES 49 THROUGH 58, FILED IN THE OFFICE OF THE 
RIVERSIDE COUNTY RECORDER ON MARCH 30, 2006.

RESIDENTIAL LOTS 1 THROUGH 377, INCLUSIVE AND COMMON AREA OPEN 
SPACE LOTS AND STREETS DEPICTED AS LOTS 378, 379 AND LOTS A 
THROUGH Z, INCLUSIVE, ON AMENDED TRACT MAP NO. 34920, FILED IN BOOK 
436 OF TRACT MAPS AT PAGES 39 THROUGH 50, FILED IN THE OFFICE OF THE 
RIVERSIDE COUNTY RECORDER ON DECEMBER 6, 2012.

RESIDENTIAL LOTS 1 THROUGH 328, INCLUSIVE AND COMMON AREA OPEN 
SPACE LOTS AND STREETS DEPICTED AS LOTS B THROUGH Z, AA THROUGH
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GG, INCLUSIVE, ON TRACT MAP NO. 34920-1, FILED IN BOOK 432 OF TRACT 
MAPS AT PAGES 1 THROUGH 10, FILED IN THE OFFICE OF THE RIVERSIDE 
COUNTY RECORDER ON JANUARY 29, 2009.

RESIDENTIAL LOTS 1 THROUGH 252, INCLUSIVE AND COMMON AREA OPEN 
SPACE LOTS AND STREETS DEPICTED AS LOT 253, AND LOTS A THROUGH U, 
INCLUSIVE, ON TRACT MAP NO. 34920-2, FILED IN BOOK 433 OF TRACT MAPS 
AT PAGES 86 THROUGH 92, FILED IN THE OFFICE OF THE RIVERSIDE COUNTY 
RECORDER ON APRIL 12, 2011.
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EXHIBIT “B” - LIST OF ALL CC&RS AND ANNEXATION DOCUMENTS

Ownership of the Lots referenced in Exhibit A attached hereto are currently subject to
the covenants, conditions, restrictions, rights, reservations, easements, equitable
servitudes, liens and charges set forth in the following documents:

1. Declaration of Covenants, Conditions and Restrictions for Sun City Shadow Hills 
Recorded December 9, 2003, as Document No. 2003-961274;

2. Supplemental Declaration of Sun City Shadow Hills (Correcting Error) Recorded 
on March 31,2004, as Document No. 2004-0227452;

3. Declaration of Annexation for Phase 2 of Sun City Shadow Hills Recorded on 
December 9, 2003, as Document No. 2003-961275;

4. Declaration of Annexation for Phase 3 of Sun City Shadow Hills Recorded on 
December 9, 2003, as Document No. 2003-961276;

5. Declaration of Annexation for Phase 5 of Sun City Shadow Hills Recorded on 
April 30, 2004, as Document No. 2004-0319019;

6. Declaration of Annexation for Phase 4 of Sun City Shadow Hills Recorded on 
April 30, 2004, as Document No. 2004-0319021;

7. Declaration of Annexation for Phase 6 of Sun City Shadow Hills Recorded on 
July 14, 2004, as Document No. 2004-0545365;

8. Declaration of Annexation for Phase 7 of Sun City Shadow Hills Recorded on 
July 14, 2004, as Document No. 2004-0545366;

9. Declaration of Annexation for Phase 8 of Sun City Shadow Hills Recorded on 
September 1, 2004, as Document No. 2004-0696295;

10. Declaration of Annexation for Phase 9 of Sun City Shadow Hills Recorded on 
September 1,2004, as Document No. 2004-0696296;

11. Declaration of Annexation for Phase 10 of Sun City Shadow Hills Recorded on 
September 1,2004, as Document No. 2004-0696297;

12. Declaration of Annexation for Phase 11 of Sun City Shadow Hills Recorded on 
April 27, 2005, as Document No. 2005-0331958;

13. Declaration of Annexation for Phase 12 of Sun City Shadow Hills Recorded on 
April 27, 2005, as Document No. 2005-0331959;

14. Declaration of Annexation for Phase 14 of Sun City Shadow Hills Recorded on 
August 24, 2005, as Document No. 2005-0696583;

15. Declaration of Annexation for Phase 15 of Sun City Shadow Hills Recorded on 
September 7, 2005, as Document No. 2005-0737586;
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16. Declaration of Annexation for Phase 16 of Sun City Shadow Hills 
September 7, 2005, as Document No. 2005-0737587;

17. Declaration of Annexation for Phase 17 of Sun City Shadow Hills 
September 7, 2005, as Document No. 2005-0737588;

18. Declaration of Annexation for Phase 18 of Sun City Shadow Hills 
September 7, 2005, as Document No. 2005-0737589;

19. Declaration of Annexation for Phase 19 of Sun City Shadow Hills 
September 7, 2005, as Document No. 2005-0737590;

20. Declaration of Annexation for Phase 20 of Sun City Shadow Hills 
September 7, 2005, as Document No. 2005-0737591;

21. Declaration of Annexation for Phase 21 of Sun City Shadow Hills 
September 7, 2005, as Document No. 2005-0737592;

22. Declaration of Annexation for Phase 22 of Sun City Shadow Hills 
September 7, 2005, as Document No. 2005-0737593;

23. Declaration of Annexation for Phase 23 of Sun City Shadow Hills 
September 7, 2005, as Document No. 2005-0737594;

24. Declaration of Annexation for Phase 24 of Sun City Shadow Hills 
September 7, 2005, as Document No. 2005-0737595;

25. Declaration of Annexation for Phase 13 of Sun City Shadow Hills 
September 15, 2005, as Document No. 2005-0765349;

26. Declaration of Annexation for Phase 31 of Sun City Shadow Hills 
November 2, 2005, as Document No. 2005-0911211;

27. Declaration of Annexation for Phase 25 of Sun City Shadow Hills 
November 2, 2005, as Document No. 2005-0911212;

28. Declaration of Annexation for Phase 26 of Sun City Shadow Hills 
November 2, 2005, as Document No. 2005-0911213;

29. Declaration of Annexation for Phase 27 of Sun City Shadow Hills 
November 2, 2005, as Document No. 2005-0911214;

30. Declaration of Annexation for Phase 28 of Sun City Shadow Hills 
November 2, 2005, as Document No. 2005-0911215;

31. Declaration of Annexation for Phase 29 of Sun City Shadow Hills 
November 2, 2005, as Document No. 2005-0911216;

32. Declaration of Annexation for Phase 30 of Sun City Shadow Hills 
November 2, 2005, as Document No. 2005-0911217;

Recorded on 

Recorded on 

Recorded on 

Recorded on 

Recorded on 

Recorded on 

Recorded on 

Recorded on 

Recorded on 

Recorded on 

Recorded on 

Recorded on 

Recorded on 

Recorded on 

Recorded on 

Recorded on 

Recorded on
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33. Declaration of Annexation for Phase 32 of Sun City Shadow Hills Recorded on 
March 30, 2006, as Document No. 2006-0226014;

34. Declaration of Annexation for Phase 33 of Sun City Shadow Hills Recorded on 
March 30, 2006, as Document No. 2006-0226015;

35. Declaration of Annexation for Phase 34 of Sun City Shadow Hills Recorded on 
March 30, 2006, as Document No. 2006-0226017;

36. Declaration of Annexation for Phase 35 of Sun City Shadow Hills Recorded on 
March 30, 2006, as Document No. 2006-0226016;

37. Declaration of Annexation for Phase 36 of Sun City Shadow Hills Recorded on 
March 30, 2006, as Document No. 2006-0226018;

38. Declaration of Annexation for Phase 37 of Sun City Shadow Hills Recorded on 
March 30, 2006, as Document No. 2006-0226019;

39. Declaration of Annexation for Phase 47 of Sun City Shadow Hills Recorded on 
March 30, 2006, as Document No. 2006-0226020;

40. Rescission of Declaration of Annexation for Phase 48 at Sun City Shadow Hills 
(Phase 48) Recorded on April 25, 2006, as Document No. 2006-0297177;

41. Rescission of Declaration of Annexation for Phase 49 at Sun City Shadow Hills 
(Phase 49) Recorded on April 25, 2006, as Document No. 2006-0297178;

42. Declaration of Annexation for Phase 38 of Sun City Shadow Hills Recorded on 
April 25, 2006, as Document No. 2006-0297179;

43. Declaration of Annexation for Phase 39 of Sun City Shadow Hills Recorded on 
March 5, 2007, as Document No. 2007-0149124;

44. Declaration of Annexation for Phase 40 of Sun City Shadow Hills Recorded on 
March 5, 2007, as Document No. 2007-0149125;

45. Declaration of Annexation for Phase 41 of Sun City Shadow Hills Recorded on 
March 5, 2007, as Document No. 2007-0149126;

46. Declaration of Annexation for Phase 42 of Sun City Shadow Hills Recorded on 
June 26, 2007, as Document No. 2007-0415077;

47. Declaration of Annexation for Phase 43 of Sun City Shadow Hills Recorded on 
June 26, 2007, as Document No. 2007-0415078;

48. Declaration of Annexation for Large Lot Phase 3, Tentative Tract Map 34920 of 
Sun City Shadow Hills (Phase 3) Recorded on July 27, 2007, as Document 
No. 2007-0489344;

49. Declaration of Annexation for Sun City Shadow Hills (Phase 44) Recorded on 
February 6, 2009, as Document No. 2009-0058366;
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50. Declaration of Annexation for Sun City Shadow Hills (Phase 45) Recorded on 
February 6, 2009, as Document No. 2009-0058367;

51. Declaration of Annexation for Sun City Shadow Hills (Phase 46) Recorded on 
February 6, 2009, as Document No. 2009-0058368;

52. Declaration of Annexation for Sun City Shadow Hills (Phase 47) Recorded on 
February 6, 2009, as Document No. 2009-0058369;

53. Declaration of Annexation for Sun City Shadow Hills (Phase 48) Recorded on 
February 6, 2009, as Document No. 2009-0058370;

54. Declaration of Annexation for Sun City Shadow Hills (Phase 49) Recorded on 
February 6, 2009, as Document No. 2009-0058371;

55. Declaration of Annexation for Sun City Shadow Hills (Phase 50) Recorded on 
February 6, 2009, as Document No. 2009-0058372;

56. Declaration of Annexation for Sun City Shadow Hills (Phase 51) Recorded on 
February 6, 2009, as Document No. 2009-0058373;

57. Declaration of Annexation for Sun City Shadow Hills (Phase 52) Recorded on 
February 6, 2009, as Document No. 2009-0058374;

58. Declaration of Annexation for Sun City Shadow Hills (Phase 53) Recorded on 
February 6, 2009, as Document No. 2009-0058375;

59. Declaration of Annexation for Sun City Shadow Hills (Phase 55) Recorded on 
May 12, 2009, as Document No. 2009-0236499;

60. Declaration of Annexation for Sun City Shadow Hills (Phase 56) Recorded on 
May 12, 2009, as Document No. 2009-0236500;

61. Declaration of Annexation for Sun City Shadow Hills (Phase 57) Recorded on 
May 12, 2009, as Document No. 2009-0236501;

62. Declaration of Annexation for Sun City Shadow Hills (Phase 58) Recorded on 
May 12, 2009, as Document No. 2009-0236502;

63. Declaration of Annexation for Sun City Shadow Hills (Phase 59) Recorded on 
May 12, 2009, as Document No. 2009-0236503;

64. Declaration of Annexation for Sun City Shadow Hills (Phase 60) Recorded on 
May 12, 2009, as Document No. 2009-0236504;

65. Declaration of Annexation for Sun City Shadow Hills (Phase 61) Recorded on 
May 12, 2009, as Document No. 2009-0236505;

66. Declaration of Annexation for Sun City Shadow Hills (Phase 62) Recorded on 
May 12, 2009, as Document No. 2009-0236506;
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67. Declaration of Annexation for Sun City Shadow Hills (Phase 63) Recorded on 
May 12, 2009, as Document No. 2009-0236507;

68. Declaration of Annexation for Sun City Shadow Hills (Phase 64) Recorded on 
May 12, 2009, as Document No. 2009-0236508;

69. Declaration of Annexation for Sun City Shadow Hills (Phase 65) Recorded on 
May 12, 2009, as Document No. 2009-0236509;

70. Declaration of Annexation for Sun City Shadow Hills (Phase 66) Recorded on 
May 12, 2009, as Document No. 2009-0236510;

71. Declaration of Annexation for Sun City Shadow Hills (Phase 67) Recorded on 
May 12, 2009; as Document No. 2009-0236511;

72. Declaration of Annexation for Sun City Shadow Hills (Phase 68) Recorded on 
May 12, 2009, as Document No. 2009-0236512;

73. Declaration of Annexation for Sun City Shadow Hills (Phase 69) Recorded on 
May 12, 2009, as Document No. 2009-0236513;

74. De-Declaration of Annexation and Termination of Declaration of Annexation (Sun 
City Shadow Hills) (Phase 54) Recorded on July 17, 2009, as Document 
No. 2009-0371505;

75. De-Declaration of Annexation and Termination of Declaration of Annexation (Sun 
City Shadow Hills) (Phase 42) Recorded on July 17, 2009, as Document 
No. 2009-0371506;

76. Declaration of Annexation for Sun City Shadow Hills (Phase 42) Recorded on 
July 17, 2009, as Document No. 2009-0371507;

77. Declaration of Annexation for Sun City Shadow Hills (Phase 54) Recorded on 
July 17, 2009, as Document No. 2009-0371508;

78. Declaration of Annexation for Sun City Shadow Hills (Lots B, C and D of Tract 
No. 34920-1) Recorded on March 10, 2010, as Document No. 2010-0108836;

79. Declaration of Annexation for Sun City Shadow Hills (Lots P-V (streets) and F-H 
(common area) of Tract No. 34920-1) Recorded on March 10, 2010, as 
Document No. 2010-0108837;

80. Declaration of Annexation for Sun City Shadow Hills (Street Lots N, O, W-Z and 
AA-GG and Common Lots E and l-M of Tract No. 34920-1) Recorded on 
March 10, 2010, as Document No. 2010-0108838;

81. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 70) Recorded on April 13, 2011, as Document No. 2011-0162395;

82. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 71) Recorded on April 13, 2011, as Document No. 2011-0162396;
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83. Declaration of Annexation and Supplemental Declaration 
Hills (Phase 72) Recorded on April 13, 2011, as Document

84. Declaration of Annexation and Supplemental Declaration 
Hills (Phase 73) Recorded on April 13, 2011, as Document

85. Declaration of Annexation and Supplemental Declaration 
Hills (Phase 74) Recorded on April 13, 2011, as Document

86. Declaration of Annexation and Supplemental Declaration 
Hills (Phase 75) Recorded on April 13, 2011, as Document

87. Declaration of Annexation and Supplemental Declaration 
Hills (Phase 76) Recorded on April 13, 2011, as Document

88. Declaration of Annexation and Supplemental Declaration 
Hills (Phase 77) Recorded on April 13, 2011, as Document

89. Declaration of Annexation and Supplemental Declaration 
Hills (Phase 78) Recorded on April 13, 2011, as Document

90. Declaration of Annexation and Supplemental Declaration 
Hills (Phase 79) Recorded on April 13, 2011, as Document

91. Declaration of Annexation and Supplemental Declaration 
Hills (Phase 80) Recorded on April 13, 2011, as Document

92. Declaration of Annexation and Supplemental Declaration 
Hills (Phase 81) Recorded on April 13, 2011, as Document

93. Declaration of Annexation and Supplemental Declaration 
Hills (Phase 82) Recorded on April 13, 2011, as Document

94. Declaration of Annexation and Supplemental Declaration 
Hills (Phase 83) Recorded on April 13, 2011, as Document

95. Declaration of Annexation and Supplemental Declaration 
Hills (Phase 84) Recorded on April 13, 2011, as Document

96. Declaration of Annexation and Supplemental Declaration 
Hills (Phase 85) Recorded on April 13, 2011, as Document

97. Declaration of Annexation and Supplemental Declaration 
Hills (Phase 86) Recorded on April 13, 2011, as Document

98. Declaration of Annexation and Supplemental Declaration 
Hills (Phase 87) Recorded on April 13, 2011, as Document

99. Declaration of Annexation and Supplemental Declaration 
Hills (Phase 88) Recorded on April 13, 2011, as Document

for Sun City Shadow 
No. 2011-0162397;

for Sun City Shadow 
No. 2011-0162398;

for Sun City Shadow 
No. 2011-0162399;

for Sun City Shadow 
No. 2011-0162400;

for Sun City Shadow 
No. 2011-0162401;

for Sun City Shadow 
No. 2011-0162402;

for Sun City Shadow 
No. 2011-0162403;

for Sun City Shadow 
No. 2011-0162404;

for Sun City Shadow 
No. 2011-0162405;

for Sun City Shadow 
No. 2011-0162406;

for Sun City Shadow 
No. 2011-0162407;

for Sun City Shadow 
No. 2011-0162408;

for Sun City Shadow 
No. 2011-0162409;

for Sun City Shadow 
No. 2011-0162410;

for Sun City Shadow 
No. 2011-0162411;

for Sun City Shadow 
No. 2011-0162412;

for Sun City Shadow 
No. 2011-0162413;
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100. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 89) Recorded on August 10, 2011, as Document No. 2011-0350329;

101. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 85) Recorded on August 10, 2011, as Document No. 2011-0350330;

102. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 78) Recorded on August 10, 2011, as Document No. 2011 -0350331;

103. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 90) Recorded on March 16, 2012, as Document No. 2012-0124238;

104. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 91) Recorded on March 16, 2012, as Document No. 2012-0124239;

105. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 92) Recorded on March 16, 2012, as Document No. 2012-0124240;

106. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 93) Recorded on March 16, 2012, as Document No. 2012-0124241;

107. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 94) Recorded on March 16, 2012, as Document No. 2012-0124242;

108. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 95) Recorded on March 16, 2012, as Document No. 2012-0124243;

109. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 96) Recorded on March 16, 2012, as Document No. 2012-0124244;

110. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 97) Recorded on March 16, 2012, as Document No. 2012-0124245;

111. Declaration of Annexation and Additional Supplemental Declaration for Sun City 
Shadow Hills (Phase 90) Recorded on April 13, 2012, as Document No. 2012- 
0169458;

112. Declaration of Annexation and Additional Supplemental Declaration for Sun City 
Shadow Hills (Phase 91) Recorded on April 13, 2012, as Document No. 2012- 
0169459;

113. Declaration of Annexation and Additional Supplemental Declaration for Sun City 
Shadow Hills (Phase 92) Recorded on April 13, 2012, as Document No. 2012- 
0169460;

114. Declaration of Annexation and Additional Supplemental Declaration for Sun City 
Shadow Hills (Phase 93) Recorded on April 13, 2012, as Document No. 2012- 
0169461;

115. Declaration of Annexation and Additional Supplemental Declaration for Sun City 
Shadow Hills (Phase 94) Recorded on April 13, 2012, as Document No. 2012- 
0169462;
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116. Declaration of Annexation and Additional Supplemental Declaration for Sun City 
Shadow Hills (Phase 95) Recorded on April 13, 2012, as Document No. 2012- 
0169463;

117. Declaration of Annexation and Additional Supplemental Declaration for Sun City 
Shadow Hills (Phase 96) Recorded on April 13, 2012, as Document No. 2012- 
0169464;

118. Declaration of Annexation and Additional Supplemental Declaration for Sun City 
Shadow Hills (Phase 97) Recorded on April 13, 2012, as Document No. 2012- 
0169465;

119. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 98) Recorded on April 24, 2012, as Document No. 2012-0184873;

120. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 85) Recorded on May 2, 2012, as Document No. 2012-0200964;

121. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 99) Recorded on May 8, 2012, as Document No. 2012-0211296;

122. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 100) Recorded on May 8, 2012, as Document No. 2012-0211297;

123. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 101) Recorded on May 8, 2012, as Document No. 2012-0211298;

124. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 101) Recorded on July 3, 2012, as Document No. 2012-0310271;

125. Declaration of De-Annexation for Phases 79, 83, 85 and 88 of Sun City Shadow 
Hills Recorded on August 2, 2012, as Document No. 2012-0364691;

126. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 79) Recorded on August 2, 2012, as Document No. 2012-0364692;

127. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 83) Recorded on August 2, 2012, as Document No. 2012-0364693;

128. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 85) Recorded on August 2, 2012, as Document No. 2012-0364694;

129. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 88) Recorded on August 2, 2012, as Document No. 2012-0364695;

130. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 102) Recorded on August 22, 2012, as Document No. 2012- 
0401038;

131. Declaration of De-Annexation for Phase 102 of Sun City Shadow Hills 
(Phase 102) Recorded on October 9, 2012, as Document No. 2012-0479471;
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132. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 102) Recorded on October 9, 2012, as Document No. 2012- 
0479472;

133. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 104) Recorded on November 8, 2012, as Document No. 2012- 
0541707;

134. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 103) Recorded on February 20, 2013, as Document No. 2013- 
0086407;

135. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 112) Recorded on February 20, 2013, as Document No. 2013- 
0086408;

136. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 113) Recorded on February 20, 2013, as Document No. 2013- 
0086409;

137. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 117) Recorded on February 20, 2013, as Document No. 2013- 
0086410;

138. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 119) Recorded on February 20, 2013, as Document No. 2013- 
086411;

139. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 106) Recorded on May 2, 2013, as Document No. 2013-0209373;

140. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 121) Recorded on May 2, 2013, as Document No. 2013-0209396;

141. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 122) Recorded on May 2, 2013, as Document No. 2013-0209397;

142. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 123) Recorded on May 2, 2013, as Document No. 2013-0209398;

143. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 107) Recorded on May 22, 2013, as Document No. 2013-0244756;

144. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 109) Recorded on May 22, 2013, as Document No. 2013-0244757;

145. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 110) Recorded on May 22, 2013, as Document No. 2013-0244758;

146. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 111) Recorded on May 23, 2013, as Document No. 2013-0245434;
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147. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 114) Recorded on May 23, 2013, as Document No. 2013-0245435;

148. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 115) Recorded on May 23, 2013, as Document No. 2013-0245436;

149. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 116) Recorded on May 23, 2013, as Document No. 2013-0245437;

150. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 118) Recorded on May 23, 2013, as Document No. 2013-0245438;

151. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 103) Recorded on June 3, 2013, as Document No. 2013-0263600;

152. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 111) Recorded on June 3, 2013, as Document No. 2013-0263601;

153. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 112) Recorded on June 3, 2013, as Document No. 2013-0263602;

154. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 113) Recorded on June 3, 2013, as Document No. 2013-0263603;

155. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 114) Recorded on June 3, 2013, as Document No. 2013-0263604;

156. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 115) Recorded on June 3, 2013, as Document No. 2013-0263605;

157. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 116) Recorded on June 3, 2013, as Document No. 2013-0263606;

158. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 117) Recorded on June 3, 2013, as Document No. 2013-0263607;

159. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 118) Recorded on June 3, 2013, as Document No. 2013-0263608;

160. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 119) Recorded on June 3, 2013, as Document No. 2013-0263609;

161. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 120) Recorded on June 3, 2013, as Document No. 2013-0263610;

162. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 121) Recorded on June 3, 2013, as Document No. 2013-0263611;

163. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 122) Recorded on June 3, 2013, as Document No. 2013-0263612;
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164. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 123) Recorded on June 3, 2013, as Document No. 2013-0263613;

165. Termination and Revocation of Declaration of Annexation and Supplemental 
Declaration for Sun City Shadow Hills Phase 121 (Tract 34920 Lots 141-152, 
223-234, 374-377), Declaration of Annexation and Supplemental Declaration for 
Sun City Shadow Hills Phase 122 (Tract 34920 Lots 84-89, 227-229, 382-386), 
and Declaration of Annexation and Supplemental Declaration for Sun City 
Shadow Hills Phase 123 (Tract 34920 Lots 201-209) Recorded on July 17, 2013, 
as Document No. 2013-0344514;

166. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 124) Recorded on August 20, 2013, as Document No. 2013- 
0407090;

167. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 125) Recorded on August 20, 2013, as Document No. 2013- 
0407091;

168. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 126) Recorded on August 20, 2013, as Document No. 2013- 
0407092;

169. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 127) Recorded on August 20, 2013, as Document No. 2013- 
0407093;

170. Declaration of Annexation and Supplemental Declaration 
Hills (Phase 128) Recorded on August 20, 2013, as 
0407094;

171. Declaration of Annexation and Supplemental Declaration 
Hills (Phase 129) Recorded on August 20, 2013, as 
0407095;

172. Declaration of Annexation and Supplemental Declaration 
Hills (Phase 105) Recorded on October 9, 2013, as 
0486028;

173. Declaration of Annexation and Supplemental Declaration 
Hills (Phase 131) Recorded on December 4, 2013, as 
0564050;

174. Declaration of Annexation and Supplemental Declaration 
Hills (Phase 132) Recorded on December 4, 2013, as 
0564051;

175. Declaration of Annexation and Supplemental Declaration 
Hills (Phase 108) Recorded on December 6, 2013, as 
0569001;

for Sun City Shadow 
Document No. 2013-

for Sun City Shadow 
Document No. 2013-

for Sun City Shadow 
Document No. 2013-

for Sun City Shadow 
Document No. 2013-

for Sun City Shadow 
Document No. 2013-

for Sun City Shadow 
Document No. 2013-

Amended and restated declaration- Sun City Shadow Hills

3776056V2
(127)



176. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 130) Recorded on December 20, 2013, as Document No. 2013- 
0589341;

177. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 130) Recorded on January 15, 2014, as Document No. 2014- 
0016604;

178. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase 130) Recorded on January 16, 2014, as Document No. 2014- 
0018910;

179. Declaration of Annexation and Supplemental Declaration for Sun City Shadow 
Hills (Phase Buildout) Recorded on January 16, 2014, as Document No. 2014- 
0023644;

180. Amended, Restated and Superseded Declaration of Annexation and 
Supplemental Declaration for Sun City Shadow Hills (Phase Buildout) Recorded 
on October 22, 2014, as Document No. 2014-0400356.

The above referenced documents were all Recorded in the Official Records of the
County Recorder of Riverside County, and are hereinafter referred to together as
“Original Declaration,” unless the context clearly indicates otherwise.
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EXHIBIT “C” - ANNEXABLE PROPERTY

Lots 380 and 381, inclusive, of Tract No. 34920, as shown on a Subdivision Map filed 
on December 6, 2012, in Book 436, at Pages 39 to 50, inclusive, of Maps in the Office 
of the Riverside County Recorder.

APN; 691-120-011 and 691-120-012 [Reclamation Lots]

Amended and Restated Declaration - sun city shadow hills
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2018 AMENDED AND RESTATED BYLAWS

OF

SUN CITY SHADOW HILLS COMMUNITY ASSOCIATION

An Association for a Residential Planned Development

NOTICE
(Gov. Code § 12956.1)

If this document contains any restriction based on race, color, religion,
sex, gender, gender identity, gender expression, sexual orientation,
familial status, marital status, disability, genetic information, national
origin, source of income as defined in subdivision (p) of section 12955,
or ancestry, that restriction violates state and federal fair housing laws
and is void, and may be removed pursuant to section 12956.2 of the
Government Code. Lawful restrictions under state and federal law on
the age of occupants in senior housing or housing for older persons
shall not be construed as restrictions based on familial status.
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AMENDED AND RESTATED BYLAWS
OF

SUN CITY SHADOW HILLS COMMUNITY ASSOCIATION

ARTICLE 1 - RECITALS AND DEFINITIONS

1.1 Name of Association. The name of this corporation is Sun City Shadow
Hills Community Association and shall be referred to in these Bylaws as the
“Association.”

1.2 Association Is Nonprofit. The Association is a nonprofit mutual benefit
corporation.

1.3 Documents Being Replaced; Approvals. These Restated Bylaws
amend and restate, in their entirety, the Bylaws of Sun City Shadow Hills Community
Association, dated March 18, 2004 (“2004 Bylaws"). In accordance with
Section 14.04(b)(i) of the 2004 Bylaws, these Restated Bylaws have received the
approval of at least fifty-one percent (51%) of the Voting Power. In addition, the
Declarant described in the 2004 Bylaws, has approved certain amendments pursuant to
Section 14.04(b)(ii) of the 2004 Bylaws.

1.4 Specific Purposes. The specific and primary purposes of the Association
shall be: (a) to own, repair, maintain and manage the Common Areas and Common
Facilities within the Sun City Shadow Hills by Del Webb common interest development
(“Sun City Shadow Hills”) located in the City of Indio, County of Riverside, State of
California; (b) to maintain individual Lots and the Residences located thereon to the
extent and in the manner more particularly described in the Declaration or in any
Supplemental Declaration subsequently Recorded with respect to any Phase of Sun
City Shadow Hills; and (c) to enforce the Community Rules of the Association adopted
by the Board of Directors, from time to time, and the terms and conditions of the
Declaration and other Governing Documents of the Association; (d) to maintain certain
public areas within or adjacent to the Development as specified in Section 7.1 of the
Declaration; (e) to otherwise enhance the recreational, health, safety, social and leisure
interests of the Association’s Members and other Residents of the Development; and
(f) subject to the restrictions on the occupancy of Residents set forth in Section 8.1 of
the Declaration, to promote the use and enjoyment of the Common Areas and Common
Facilities by Owners and Residents who meet the minimum qualifications for residency
and to protect and comply with restrictions affecting environmentally sensitive open
space lands which are subject to conservation easements.

1.5 Definitions.

1.5.1 City. “City” means the City of Indio, State of California.
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1.5.2 County. “County” means the County of Riverside, State of
California.

1.5.3 Declaration. “Declaration” means the Declaration of Covenants,
Conditions and Restrictions for Sun City Shadow Hills by Del
Webb, Recorded on December 9, 2003, as Document No. 2003-
961274 as such Declaration may from time to time be
supplemented, amended or modified by a duly Recorded
subsequent Declaration, or amendment thereto.

1.5.4 Declarant. “Declarant” means PULTE HOME CORPORATION, a
Michigan corporation, and any person who becomes a successor
Declarant in the manner set forth in Section 1.15 of the Declaration.

1.5.5 Good Standing. “Good Standing” is a term used in these Bylaws
and the other Governing Documents of the Association in
reference to those Members who are entitled to vote at any time
a determination of the Voting Power of the Association is made.
To be considered in Good Standing and thus eligible to vote, a
Member must be current in the payment of all Assessments
levied against the Member’s Lot and not be subject to any
suspension of voting privileges as a result of any disciplinary
proceeding conducted by the Association in accordance with
Section 13.6 of the Declaration. A Member’s Good Standing
shall be determined as of the record date established in
accordance with Section 5.8, below.

1.5.6 Lot. “Lot” shall mean any legally subdivided parcel within Sun
City Shadow Hills which is identified as a numbered Lot on any
final Subdivision Map for Sun City Shadow Hills, and which is
intended for the construction and use of one single family
Residence. Unless otherwise expressly indicated, any reference
in these Bylaws to a “Lot” shall also include the Residence and
other improvements constructed thereon. As used herein, the
term “Lot” shall, to the extent reasonably necessary to effectuate
the intent or context of any portion of the Declaration or any
Supplemental Declaration, include a Lot or any other Lot, as that
term is defined in section 4185 of the California Civil Code.

As used herein, the term “Lot” shall not include Common Areas or
improvements thereon, or Common Area Lots (which are normally designated
as lettered or numbered lots on a Recorded Subdivision Map), or (with the
exception of any Condominium or similar Lot described above) any legally
subdivided parcels within Sun City Shadow Hills which are intended for
purposes other than construction and Residence.
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1.5.7 Majority of a Quorum. “Majority of a Quorum” means the vote of
a majority of the votes cast at a meeting or cast by written ballot
when the number of Members attending the membership meeting
or the number of written ballots cast within the prescribed
balloting period equals or exceeds the quorum requirement
specified in Section 5.5, below. Any Member may be
represented at a membership meeting by valid proxy (see
Section 4.5, below).

1.5.8 Voting Power. “Voting Power” means those Members who are
eligible to vote for the election of directors or with respect to any
other matter, issue or proposal properly presented to the Members
for approval at the time any determination of the Voting Power of
the Association’s Members is made.

1.5.9 Other Definitions Incorporated by Reference. In addition to the
foregoing terms which are frequently used in these Bylaws, any
other capitalized terms used herein which are defined in Article 1
of the Declaration shall have the same meaning when used in
these Bylaws unless the context clearly indicates a contrary
intention

ARTICLE 2 - LOCATION OF PRINCIPAL OFFICE

The general office for the transaction of business of the Association and the
principal place of business of the Association shall be within Sun City Shadow Hills or
such other place within the County as the Board may from time to time designate by
resolution.

ARTICLE 3 - MEMBERSHIP

3.1 Members of the Association.

3.1.1 Association Membership is Appurtenant to Lot Ownership. All
Owners of Lots in Sun City Shadow Hills shall be Members of the
Association and all memberships shall be appurtenant to, and
may not be separated from, ownership of a Lot.

3.1.2 Intent to Qualify Development As Housing for Older Persons; Effect
on Membership Rights. As more particularly provided in
Sections 2.2 and 8.1 of the Declaration, voting with respect to
certain matters and the rights, as a Member, to use and enjoy
Common Areas and Common Facilities, other than private roads, if
any, within Sun City Shadow Hills, shall be restricted to Members
who are also Qualifying Residents (as that term is defined in
Section 1.45 of the Declaration). Privileges of membership and the
right to occupy Residences in Sun City Shadow Hills shall be
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subject to the age restrictions and qualifications for residency set
forth in the above-referenced Sections of the Declaration. Those
residency restrictions are consistent with the intention of the
Declarant to develop and sell Residences within Sun City Shadow
Hills as housing for older persons, as that phrase is defined in the
federal Fair Housing Amendments of 1988 (42 USC §3607(b)) and
California Government Code section 12955.9. To meet those
requirements, a principal responsibility of the Association shall be
to maintain and administer procedures for routinely ascertaining the
ages of occupants so as to confirm that at least eighty percent
(80%) of the occupied Residences within Sun City Shadow Hills are
occupied by at least one “Qualifying Resident” as defined in
Section 1.45 of the Declaration (see Section 3.4.3, below).

3.1.3 Members Who Are Ineligible for Residency. Any person under fifty-
five (55) years of age who acquires a Residence in Sun City
Shadow Hills by purchase or inheritance and does not otherwise
qualify for residency as a “Qualified Permanent Resident” or a
“Permitted Health Care Resident” as those terms are defined in
Sections 1.44 and 1.41 of the Declaration, is nevertheless a
Member of the Association, but is subject to the restriction on
residency set forth in the Declaration, and the restrictions of the use
and enjoyment of Association recreational Common Facilities set
forth in the Declaration and the Association Rules.

3.2 Term of Membership. Each Owner shall remain a Member of the
Association until he or she is no longer the Owner of Record of a Lot in Sun City
Shadow Hills to which the membership is appurtenant. Upon the sale, conveyance or
other transfer of an Owner’s interest in a Lot, the Owner’s membership interest
appurtenant to the Lot shall automatically transfer to the Lot’s new Owner(s).

3.3 Multiple Ownership of Lots. Subject to the qualifications and limitations
imposed by Section 3.1, above, ownership of a Lot shall give rise to a single
membership vote in the Association. Accordingly, if more than one person owns a Lot,
all persons shall be deemed to be one Member for voting purposes, although all such
Owners who satisfy the residency requirements set forth in Section 3.1.2, above, shall
have equal rights as Members to use and enjoy the Association’s Common Areas and
Common Facilities. When title to a Lot is held in more than one name, any co-Owner
shall be entitled to vote the membership, unless the Secretary of the Association is
notified in writing of the Owner designated by his or her co-Owners as having the sole
right to vote the membership on their behalf. If such notification does not occur and
more than one of the co-Owners attempts to vote the membership, the Secretary of the
Association or the inspector of elections, if an inspector has been appointed pursuant to
Section 7.5.5, below, shall be empowered to disqualify the vote of that membership.
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3.4 Furnishing Evidence of Membership.

3.4.1 Notification from Secretary. A person shall not be entitled to
exercise the rights of a Member until such person has advised
the Secretary of the Association in writing that he or she is
qualified to be a Member under Section 3.1, above, and, if
requested by the Association’s Secretary, has provided the
Secretary with evidence of such qualification in the form of a
copy of a recorded grant deed, a currently effective policy of
title insurance or other confirming documentation acceptable
to the Association. The Secretary of the Association shall
also be authorized to request that persons claiming
membership rights to produce a valid driver’s license or other
similar documentation to confirm the person’s satisfaction of
the Development’s age restrictions on residency and use of
Common Facilities.

3.4.2 Membership Cards. It is the policy of the Association to issue
two (2) Membership Cards for each Lot in the Development,
without charge. One additional Membership Card will be issued
to a third qualified occupant of a Residence for a reasonable
charge established from time to time by the Association. The
principal purpose of the Membership Card is to facilitate the
Association’s control and administration of the recreational
Common Facilities of the Development. Each Membership
Card shall be valid only when held by and registered in the
name of a Member of the Association. A Member, his or her
family and guests (subject to the duly adopted guest policies of
the Association) shall be entitled to the use of the Common
Facilities of the Association. No Membership Card may be sold,
assigned or transferred, except in connection with the sale of
Lot to which the Membership is appurtenant.

3.4.3 Association Manager’s Maintenance of Membership
Information. The Association Manager shall be responsible
for maintaining, in the Association office, accurate identifying
information, including age information, on the Members and
additional Membership Card holders. A summary of this
information, indicating the percentage of homes in which at
least one resident is fifty-five (55) years of age or older,
according to Association records, shall be provided to the
Board of Directors in a written report delivered at the Board
meeting next following the conclusion of each Fiscal Year.

3.4.4 Record Dates. Exercise of membership rights shall be further
subject to the rules regarding record dates for notice, voting,
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actions by written ballot, and eligibility for voting set forth in
Section 4.3, below.

ARTICLE 4 - MEMBERSHIP VOTING

4.1 Membership. The Association shall have one class of voting Members.
Each Owner of a Lot shall be a Member of the Association. If a Lot is owned by more
than one person, there shall be only one vote with respect to that Lot. In order for the
Lot to have its vote, each co-owner of such Lot must be a Member in Good Standing,
subject to the authority of the Board of Directors to suspend voting rights of any Member
who is not in Good Standing.

4.2 Voting Rights of Members.

4.2.1 Members Entitled to Vote. Only Members of the Association
who are in Good Standing, as defined in Section 4.1 above,
shall be entitled to vote. The tenants or lessees of an Owner
who occupy a Residence within Sun City Shadow Hills shall
have no voting or membership rights in the Association.

4.2.2 Voting Rights of Members. Members shall have one (1) vote
for each Lot that the Member owns. A Member who has sold
his or her property to a contract purchaser under a contract of
sale must delegate to the contract purchaser, by proxy, his or
her membership rights in the Association. However, the
contract seller shall remain liable for any default in the
payment of Assessments by the contract purchaser until title
to the property sold has been transferred to the contract
purchaser.

4.3 Eligibility to Vote; Definition of Good Standing. Only Members in
Good Standing shall be entitled to vote at any membership meeting or by written ballot.

4.4 Manner of Casting Votes.

4.4.1 Voting at Membership Meetings. Voting at any membership
meeting may be by voice or by ballot; provided, however, that
votes subject to Civil Code section 5100 shall be conducted
by secret ballot. The vote on any other issue properly before
a meeting of the Members shall be conducted by a show of
hands unless at least ten percent (10%) of the Members
present at a meeting and eligible to vote request that the vote
be conducted by secret ballot. When a vote by secret ballot
is required, the following procedures will apply:

4.4.2 Voting shall proceed under supervision of an inspector or
inspectors of elections in accordance with Section 7.5.5,
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below. The duly appointed and acting inspector(s) of election
shall be in attendance at all times during the voting process.
The inspector(s) shall have the right to determine the
eligibility of all voters, issue all official ballots, determine the
validity of proxies, and witness the casting and tabulation of
the ballots.

(a) Ballot boxes shall remain sealed until all votes are cast,
then opened and votes tabulated in the presence of the
inspector(s) of election and any other Members who are
duly appointed as an Election Committee. A tie vote
shall be decided by lot (see Section 7.5.4, below). Upon
completion of the tabulation of ballots, the results shall be
certified by the inspector of election to the Board and
officially posted on Association bulletin boards within the
Rec Center facility or other appropriate locations in the
Common Area. If the Association maintains a community
broadcast channel, the results shall be posted on that
channel.

4.4.3 Voting by Written Ballot. In addition to voting in person or
proxy at a meeting, Member approval of any action requiring
the vote or consent of the Members (other than the election of
directors) may be solicited by written ballot in accordance with
Section 4.6, below. The Board may also adopt electronic
voting as a proper means of casting votes.

4.4.4 Proxy Voting. Members otherwise eligible to vote at a
meeting may do so in person, or by proxy issued as provided
in Section 4.5, below.

4.4.5 Cumulative Voting. Each Member entitled to vote in any
election of directors where more than two (2) positions are to
be filled by a vote of the Members may cumulate his or her
votes in the election of such directors pursuant to Section 7.5.2,
below.

4.5 Proxies.

4.5.1 Proxies Generally. Any Member entitled to vote may do so
either in person or by one or more agents authorized by a
written proxy signed by the Member and filed with the
Secretary of the Association. If the Association solicits the
proxies, the proxies may be delivered to the Secretary of the
Association in advance of the meeting or carried to the
meeting. If the proxy is solicited by another proxy holder, the
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proxy may be tendered to the Association at any time during
the meeting before the voting begins. If no termination date is
specified in the form of proxy, the proxy remains in effect until
the earlier of (i) the date of its revocation pursuant to
subparagraph 4.5.2, below, or (ii) eleven (11) months from the
date of the proxy’s issuance. If the proxy expressly states
that it is effective for a term, that term cannot exceed three (3)
years from the date of execution. Proxy forms shall be dated
to assist in verifying their validity and the dates contained on
the forms of proxy shall presumptively determine the order of
their execution, regardless of the postmarks contained on the
envelopes in which they are mailed.

4.5.2 Effectiveness of Proxies. Every proxy continues in full force
and effect until the proxy is revoked by any one of the
following methods:

(a) A proxy automatically expires on expiration of the
maximum term for which the proxy can be issued (see
subparagraph 4.5.1, above);

(b) A proxy may be revoked by the issuing Member at any
time prior to exercise by the proxy holder of voting rights
attributable to the membership. The Member’s
revocation can be effected by (A) delivery of a written
notice of revocation to the Secretary of the Association,
(B) attendance by the issuing Member at the meeting and
voting in person, or (C) by the Member’s execution and
delivery of a later proxy to another proxy holder who
appears and presents the proxy at a meeting of the
Members;

(c) A proxy is automatically revoked upon termination of the
issuing Member’s status as an Owner of the Lot to which
the membership is appurtenant;

(d) A proxy is deemed revoked when the Secretary of the
Association receives actual notice of the death or
judicially declared incompetence of the issuing Member;
and

(e) A proxy is deemed revoked during any period when the
issuing Member is determined to be a Member who is not
in Good Standing.



A M EN DED BYL AW S – S U N CIT Y S HADO W HIL L S C O M M U N IT Y A S S O CIAT IO N

(9 )
3450899v1

4.5.3 Validity of Proxies With Respect to Certain Material
Transactions. Any vote by proxy given with respect to any of
the matters described in this subparagraph 4.5.3 shall be
valid only if the proxy form sets forth a general description of
the nature of the matter to be voted on. The matters subject
to this requirement are:

(a) Removal of directors without cause;

(b) Filling of vacancies on the Board;

(c) Amendment of the Articles of Incorporation, these Bylaws
or the Declaration;

(d) Action to impose or increase any Association
Assessment when the action requires Member approval
under the Declaration;

(e) The sale, lease, exchange, transfer or other disposition of
all or substantially all of the Association’s assets
otherwise than in the regular course of the Association’s
activities;

(f) Merger of the Association with another association of
property owners or an amendment to an agreement of
merger; and

(g) Voluntary dissolution of the Association.

4.5.4 Limited Proxies.

(a) Any form of proxy distributed to ten (10) or more
Members must afford an opportunity on the proxy to
specify a choice between approval or disapproval of any
matter or group of related matters intended, at the time
the proxy is distributed, to be acted upon at the meeting
for which the proxy is solicited. If the form of proxy lists
one or more matters to be acted upon and the issuer of
the proxy has specified a choice with respect to any such
matter (including a preference in voting for candidates for
election to the Board), the proxy holder shall be obligated
to cast the vote represented by the proxy in accordance
with the issuer’s designated preference.

(b) In accordance with subparagraph 4.5.4(a), above,
proxies distributed in connection with the election of
directors shall set forth the names of all individuals who
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are candidates for election of the Board of Directors at
the time the proxy is issued. The proxy form shall
contain boxes or lines opposite each candidate’s name
where the issuing Member can express his or her voting
preference and if the proxy is marked to indicate a voting
preference. The proxy holder must vote in accordance
with the direction given by the issuing Member. If the
proxy is marked by a Member “withhold” or otherwise
marked in a manner indicating that the authority to vote
for the election of directors is withheld, the proxy holder
shall not vote the proxy either for or against the election
of a director.

4.5.5 Restriction or Elimination of Proxy Rights; Limitation on
Authority. No amendment of these Bylaws repealing,
restricting, or expanding proxy rights may be adopted without
approval by the affirmative vote of a majority of the Voting
Power of Members represented and voting at a duly held
meeting at which a quorum is present, or the affirmative vote
of a majority of the Voting Power of Members conducted by
written ballot as provided in Section 4.6, below.

4.5.6 Proxy Rules for Memberships Held by More Than One
Person. Where two or more persons constitute a Member,
any proxy with respect to the vote of such Member may be
signed by one or more of such persons so long as no more
than one (1) proxy is issued with respect to any single
membership.

4.6 Action by Written Ballot without a Meeting.

4.6.1 Definition of Written Ballot. A “written ballot” is a ballot that
complies with the requirements of this Section and is mailed
or otherwise distributed to every Member in Good Standing
and otherwise entitled to vote on the matter. The term
“written ballot” does not include a ballot distributed to
Members at a meeting for purposes of conducting a vote of
the Members at the meeting.

4.6.2 Written Ballots, Generally. Any matter or issue requiring the
vote of the Members, except the election of directors, may be
submitted for vote by written ballot without the necessity of
calling a meeting of the Members. The determination to seek
Member approval for Association actions through the use of
written ballot voting (rather than at a meeting of the Members)
shall be made by a majority vote of the Board of Directors.
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Once the determination is made to seek Member approval by
written ballot, the Board shall establish a record date (see
Section 5.8, below) and distribute a written ballot to every
Member who is entitled to vote on the matter as of the
designated record date. This distribution shall be made
consistent with the time requirements specified in
subparagraph 4.6.4, below.

4.6.3 Content of Written Ballots. Written ballots shall: (i) set forth a
general description of the ballot measure or other proposed
action; (ii) provide an opportunity for the Member to specify
approval or disapproval of the proposal(s); and (iii) shall
provide a reasonable time within which to return the written
ballot to the Association and the return date shall be stated on
the face of the ballot or in an accompanying notice the date
by which the written ballot must be returned in order to be
counted.

4.6.4 Balloting Time Requirements. Written ballots shall be
distributed to all Members who are in Good Standing and
eligible to vote at least thirty (30) days prior to the final date
the written ballots must be received by the Association in
order to be counted. In addition to stating the deadline for the
return of ballots on the ballot form itself, the accompanying
notice or ballot solicitation materials shall also state the date
by which the written ballot must be returned to the
Association in order to be counted. The time fixed for the
return of written ballots may only be extended if the Board so
notifies the Members on the face of the ballot or in the ballot
solicitation materials originally sent to Members and then for
no more than two successive periods of thirty (30) days each.
Any action to extend the balloting period shall be taken at a
duly noticed meeting of the Board prior to expiration of the
then ongoing balloting period and shall be noted in the
minutes of that Board meeting.

4.6.5 Requirements for Valid Member Action by Written Ballot.
Membership approval by written ballot shall only be valid if:
(i) the number of votes cast by ballot within the time
established for return of the ballots equals or exceeds the
quorum (as specified in Section 5.5 below), that would have
been required to be present at a membership meeting if such
a meeting had been called to vote on the proposal, and
(ii) the number of affirmative votes cast equals or exceeds the
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number of affirmative votes that would have been required to
approve the action at such a meeting.

4.6.6 Solicitation Rules. Written ballots shall be solicited in a
manner consistent with the requirements of Section 5.4,
below, pertaining to issuance of notice of Members’ meetings.
All solicitations of written ballots shall indicate: (i) the number
of responses needed to meet the quorum requirement for
valid action, (ii) the time by which the written ballot must be
received by the Association in order to be counted, and
(iii) the percentage of affirmative votes necessary to approve
the measure.

4.6.7 Additional Balloting Procedures. If deemed necessary or
appropriate by the Board, the written ballot shall be
conducted in accordance with such additional procedures, not
inconsistent with the provisions of this Section, as may be
prescribed by any inspector or inspectors of election
appointed in accordance with Section 7.5.5, below, to tabulate
ballots and to supervise the secrecy and conduct of the
balloting process.

4.6.8 Notification of Results of Balloting Process. Upon tabulation
of the written ballots, the Board shall notify the Members of
the outcome of the vote within fifteen (15) days following the
close of the balloting process and tabulation of the ballots. If
the number of written ballots cast with respect to any matter is
insufficient to satisfy the minimum quorum requirements for
valid Member action (see Section 5.5, below), the Board’s
notice shall so advise the Members.

4.6.9 Prohibition of Revocation. Once exercised, a written ballot
may not be revoked.

4.6.10 Conduct of Informational Meetings. Use of the written ballot
procedures set forth herein shall not preclude the Association
from also conducting informational meetings of the Members
concerning the actions that are being voted on by written
ballot or from scheduling a membership meeting to coincide
with the culmination of the balloting period.

4.6.11 Sealing of Written Ballots. Following tabulation, all written
ballots shall be sealed and stored for a period of at least one
(1) year in a location designated by the inspector(s) which
may be in the custody of the Board of Directors or the
General Manager.
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4.7 Majority Vote of Members Represented at Meeting Required for Valid
Action. At a meeting, the affirmative vote of a Majority of a Quorum of the Members
who are entitled to vote and voting on any matter (other than the election of directors)
shall be the act of the Members, unless the vote of a greater number or percentage of
the Members is required by California law or by the Governing Documents of the
Association. In the case of director elections, the candidates receiving the greatest
number of votes shall be elected to fill those vacant positions on the Board that are to
be filled in a Member election. In any election at which a system of staggered terms of
office is being implemented (see Section 7.3, below), the successful candidates shall be
deemed to hold seats on the Board for terms that reflect the votes each candidate
receives (so that those candidates who receive the greatest number of votes in the
election where staggered terms are created occupy seats for the longer terms).

ARTICLE 5 - MEMBERSHIP MEETINGS

5.1 Place of Meeting. The meetings of the Members shall be held at the
Association Rec Center facility within Sun City Shadow Hills or at such other reasonable
place within the County and at such time as may be designated by notice of the Board
of the meeting. Unless unusual conditions exist, meetings shall not be held outside of
the County.

5.2 Annual Meeting. There shall be an annual meeting of the Association’s
Members on a date to be announced by notice pursuant to Section 5.4, below. When
an annual meeting date is set, this Section 5.2 may be amended by action of the Board
of Directors (and without further necessity of approval of the amendment by the
Members) to reflect the month in which the meeting is to be held or a specific date and
time for such meeting.

5.3 Special Meetings.

5.3.1 Persons Entitled to Call Special Meetings. A majority of the
Board, the President or five percent (5%) or more of the
Members may request in writing that a special meeting of the
Members be called to consider any lawful business of the
Association.

5.3.2 Procedures for Calling Special Meetings Requested by
Members. If a special meeting is requested by Members
other than the Board of Directors or the President, the request
shall be submitted by such Members in writing to the
chairperson of the Board of Directors, the President, the Vice
President or the Secretary. The Members’ request must
specify the general nature of the business proposed to be
transacted, and shall be delivered personally or sent by first-
class, certified or registered mail or by facsimile transmission
to one or more of the aforementioned officers. The officer
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receiving the request shall cause notice to be promptly given
to all Members in Good Standing, in accordance with the
provisions of Section 5.4, below, that a meeting will be held,
and the date, time and purpose for such meeting. The date of
the special meeting shall be established by the Board and
shall be not less than thirty-five (35) or more than ninety (90)
days following the receipt of a proper request from the
requisite percentage of Members.

5.3.3 If the Association fails to send the Members notice of the
special meeting within twenty (20) days after receipt of a valid
request from five percent (5%) or more of the Members, the
Members requesting the meeting may give the notice or the
Riverside County Superior Court may summarily order the
giving of notice, which order may also designate the time and
place of the meeting and the record date for determination of
Members entitled to vote and the form of notice. Nothing
contained in this subparagraph 5.3.3 shall be construed as
limiting, fixing, or affecting the time when a meeting of
Members may be held when the meeting is called by action of
the Board of Directors or the President.

5.4 Notice of Members’ Meetings.

5.4.1 Requirement That Notice Be Given. Notice of all regular and
special meetings of the Members shall be sent or otherwise
given in writing to each Member who is in Good Standing and
otherwise eligible to vote at the meeting as of the record date
for notice established in accordance with Section 5.8, below.
Notice shall also be posted in the Rec Center or another
appropriate location in the Common Area.

5.4.2 Time Requirements for Notice. The notice of membership
meetings shall be given in the manner specified in
subparagraph 5.4.5 of this Section, and except in the case of
special meetings of the Members called in accordance with
Section 5.3.2, above, notice shall be given not less than ten
(10) nor more than ninety (90) days before the date of the
meeting. If notice is given by mail and the notice is not given
by first-class, registered or certified mail, the notice shall be
given not less than twenty (20) days (nor more than ninety
(90) days) before the meeting.

5.4.3 Minimum Requirements Regarding Content of Notice. The
notice shall specify the place, date, and hour of the meeting,
and the general nature of the business that the Board intends
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to present for action by the Members. In the case of a regular
meeting, in addition to those matters which the Board of
Directors, at the time of giving the notice, intends to present
for action by the Members, any proper matter may be
presented at the meeting for such action so long as a quorum
is present. However, at any special meeting, action shall be
limited to those matters identified as action items in the notice
of the meeting. The notice of any meeting at which directors
are to be elected shall include the names of all those
individuals who are nominees at the time the notice is given
to the Members. If it is anticipated that less than one-third
(⅓) of the Members are likely to attend the meeting in person 
or by proxy, additional notice requirements apply; see
Section 5.6, below.

5.4.4 Specification of Certain Significant Actions. In addition to the
requirements for the content of meeting notices set forth in
subparagraph 5.4.3, above, section 7511(b) of the
Corporations Code provides Member action on any of the
following proposals is invalid unless the notice of the meeting
states the general nature of the proposal:

(a) Removing a director without cause;

(b) Filling vacancies on the Board of Directors under those
circumstances where a vote of the Members is required
pursuant to Section 7.6.7(a), below.

(c) Amending the Articles of Incorporation of the Association,
these Bylaws or the Declaration in any manner requiring
approval of the Members;

(d) Approving a contract or transaction between the
Association and one or more of its directors, or between
the Association and any corporation, firm or association
in which one or more of its directors has a material
financial interest;

(e) Approving any change in the Association’s Assessments
in a manner requiring membership approval under the
Declaration; or

(f) Voting upon any election to voluntarily terminate and
dissolve the Association.

5.4.5 Manner of Service. Notice of any meeting of Members shall
be given either personally or by first-class mail, telegraphic or
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other written communication, charges prepaid, addressed to
each Member either at the address of that Member appearing
on the books of the Association or the address given by the
Member to the Association for the purpose of notice. If no
address appears on the Association’s books and no other has
been given, notice shall be deemed to have been given if
either (i) notice is sent to that Member by first-class mail or
telegraphic or other written communication to the
Association’s principal office, or (ii) notice is published at least
once in a newspaper of general circulation in the County.
Notice shall be deemed to have been given at the time when
the notice is delivered personally or deposited in the mail
(postage prepaid) or sent by telegram or other means of
written or Electronic Transmission to the recipient.

5.4.6 Affidavit of Mailing. An affidavit of the mailing or other means
of giving any notice of any Members’ meeting may be
executed by the Secretary or the assistant Secretary of the
Association, and if so executed, shall be filed and maintained
in the minute book of the Association. Such affidavit shall
constitute prima facie evidence that proper notice was given.

5.5 Quorum Requirements.

5.5.1 Quorum Requirements Generally. At any meeting, Members
may be considered present by appearing in person or by
submission of a ballot. The following quorum requirements
must be satisfied in order to take valid action at any meeting
of the Members or by written ballot in accordance with
Section 4.6, above:

5.5.2 Quorum for Votes on Assessment Increases. In the case of
any membership meeting or written ballot called or conducted
for the purpose of voting on Assessment increases requiring
membership approval (see Article 4 of the Declaration), the
quorum requirement for valid action on the proposal shall be
the percentage specified in Civil Code section 5605 or
comparable successor statute. That quorum percentage is
currently a majority of the Voting Power of the Members.

5.5.3 Quorum for Valid Action on Other Matters. In the case of a
membership meeting called or conducted for any other
purpose, the quorum shall be fifteen percent (15%) of the
Voting Power of the Members represented in person or by
submission of a ballot or proxy at the meeting; provided,
however, that at any regular meeting actually attended, in
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person or by submission of a ballot or by proxy, by less than
one-third (⅓) of the Voting Power of the Members of the 
Association (but at which a quorum is present), the only
matters upon which action may validly be taken are those
matters the general nature of which were described in the
notice of the meeting. If Member approvals are solicited by
written ballot in accordance with Section 4.6, above, the
minimum quorum requirement for valid action shall be
achieved when written ballots are returned (within the time
prescribed for voting) from at least fifteen percent (15%) of
the Voting Power of the Members.

5.5.4 Members Represented By Submission of a Ballot or by Proxy.
Members present at a membership meeting in person or by
submission of a ballot or by proxy shall be counted towards
satisfaction of the quorum requirements specified herein.

5.5.5 Effect of Departure of Members from Meeting. The Members
present in person or by proxy at a duly called or duly held
meeting at which a quorum is present may continue to
transact business until adjournment, notwithstanding the
withdrawal of enough Members to leave less than a quorum,
so long as any action taken (other than adjournment) is
approved by at least a majority of the Members required to
constitute a quorum, unless the Articles of Incorporation,
these Bylaws, the Declaration or applicable State laws require
the vote of a greater number of Members. If a quorum is
never established for the meeting, a majority of those
Members who are present may vote to adjourn the meeting
for lack of a quorum, but no other action may be taken or
business transacted.

5.6 Adjourned Meeting.

5.6.1 Adjournment, Generally. Any Members’ meeting, annual or
special, whether or not a quorum is present, may be
adjourned to another time and/or place by the vote of the
majority of Members present at the meeting, either in person
or by proxy. Unless there is an absence of a quorum (in
which case no business other than adjournment may be
transacted) at the reconvened meeting, the Members may
take any action that might have been transacted at the
original meeting.

5.6.2 Time Limitations for Reconvening an Adjourned Meeting. No
meeting may be adjourned for more than forty-five (45) days.



A M EN DED BYL AW S – S U N CIT Y S HADO W HIL L S C O M M U N IT Y A S S O CIAT IO N

(18 )
3450899v1

In addition, when adjournment is for lack of a quorum, the
meeting shall be adjourned to a date that is not less than five
(5) or more than thirty (30) days from the original meeting
date.

5.6.3 Notice Requirements for Adjourned Meetings. When a
Members’ meeting is adjourned to another time or place,
notice need not be given of the new meeting if the time and
place thereof are announced at the meeting at which the
adjournment is taken. Notwithstanding the foregoing, if after
adjournment a new record date is fixed for notice or voting or
a new date for the adjourned meeting is, for any reason,
established after adjournment, a notice of the time and place
of the adjournment meeting must be given to each Member
who on the record date for notice of the meeting is entitled to
vote thereat.

5.7 Waiver of Notice or Consent by Absent Members.

5.7.1 Waivers and Consents. Generally. If decisions are made or
action is otherwise taken by the Members at a meeting where
a quorum is present, but for which proper notice was not
given to all Members for whatever reason, the decisions or
actions made at that meeting will be valid if, either before or
after the meeting, each person entitled to vote who was not
present at the meeting (in person or by proxy) consents to the
meeting by signing (i) a written waiver of notice, (ii) a consent
to holding the meeting, or (iii) an approval of the minutes.
The waiver of notice or consent need not specify the purpose
or general nature of business to be transacted at such
meeting unless action was taken or is proposed to be taken
with respect to any matters specified in Section 5.4.4, above,
in which case, the waiver of notice or consent must state the
general nature of the matter. All such waivers, consents or
approvals shall be filed with the Association records or be
made part of the minutes of the meeting.

5.7.2 Effect of a Member’s Attendance at a Meeting. Attendance
by a Member or his or her proxy holder at a meeting shall
constitute a waiver of any objections such person may have
with respect to notice of that meeting, except when the
Member or proxy holder attends the meeting for the sole
purpose of objecting at the beginning of the meeting to the
transaction of any business due to the inadequacy or illegality
of the notice. Attendance at a meeting is not a waiver of any
right to object to the consideration of matters not included in
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the notice of the meeting which are required to be described
in the notice pursuant to Section 5.4, above, if that objection
is expressly made at the meeting.

5.8 Record Dates for Member Notice, Voting and Giving Consents.

5.8.1 Record Dates Established By the Board of Directors. For the
purpose of determining which Members are entitled to receive
notice of any meeting, vote, act by written ballot without a
meeting or exercise any rights in respect to any other lawful
action, the Board of Directors may fix, in advance, a “record
date” and only Members of record on the date so fixed are
entitled to notice, to vote, or to take action by written ballot or
otherwise, as the case may be, notwithstanding any transfer
of any membership on the books of the Association after the
record date, except as otherwise provided in the Articles of
Incorporation, by agreement, or in the California Nonprofit
Mutual Benefit Corporation Law. The record dates
established by the Board pursuant to this Section must be in
accordance with the following requirements:

(a) Record Date for Notice of Meetings. In the case of
determining those Members entitled to notice of a
meeting, the record date shall not be more than ninety
(90) days nor less than ten (10) days before the date of
the meeting;

(b) Record Date for Voting. In the case of determining those
Members entitled to vote at a meeting, the record date
shall not be more than sixty (60) days before the date of
the meeting;·

(c) Record Date for Action By Written Ballot Without
Meeting. In the case of determining Members entitled to
cast written ballots, the record date shall not be more
than sixty (60) days before the day on which the first
written ballot is mailed or solicited; and

(d) Record Date for Other Lawful Action. In the case of
determining Members entitled to exercise any rights in
respect to other lawful action requiring Member approval,
the record date shall not be more than sixty (60) days
prior to the date of such other action.

5.8.2 Failure of Board to Fix a Record Date. If the Board, for any
reason, fails to establish a record date, the following rules
shall apply:
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(a) Record Date for Notice of Meetings. The record date for
determining those Members entitled to receive notice of a
meeting of Members, shall be the business day
preceding the day on which notice is given, or, if notice is
waived, the business day preceding the day on which the
meeting is held.

(b) Record Date for Voting. The record date for determining
those Members entitled to vote at a meeting of Members
shall be the day of the meeting, or in the case of an
adjourned meeting, the day of the adjourned meeting.

(c) Record Date for Action by Written Ballot without a
Meeting. The record date for determining those
Members entitled to vote by written ballot on proposed
Association actions without a meeting, when no prior
action by the Board has been taken, shall be the day on
which the first written ballot is mailed or solicited. When
prior action of the Board has been taken, it shall be the
day on which the Board adopts the resolution relating to
that action.

(d) Record Date for Other Lawful Action. The record date for
determining those Members entitled to exercise any
rights in respect to any other lawful action shall be
Members at the close of business on the day on which
the Board adopts the resolution relating thereto, or the
sixtieth (60th) day prior to the date of such other action,
whichever is later.

(e) “Record Date” Means as of Close of Business. For
purposes of this subparagraph (e), a person holding a
membership as of the close of business on the record
date shall be deemed the Member of record.

ARTICLE 6 - MEMBERSHIP RIGHTS

Subject to any limitations or conditions imposed by these Bylaws, the Declaration
or any other Governing Document of the Association, Members of the Association shall
have the following rights:

6.1 Use and Enjoyment of Common Areas by Members and Family. Each
Member and the members of his or her family who also reside in the Member’s
Residence shall be entitled to the use and enjoyment of all Common Areas and
Common Facilities within Sun City Shadow Hills, subject, however, to observance of all
applicable Association rules and regulations regarding eligibility for occupancy of
Residences in the Development and use of Common Facilities (see Section 6.4, below).
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6.2 Tenants; Lessees and Contract Purchasers.

6.2.1 Assignment of Rights, Generally. Any Member who rents or
leases his or her Residence to a Qualifying Resident must
assign his or her rights as a Member in good standing (other
than voting rights) to the tenant or lessee. In the case of a
Member who sells his or her interest in a Residence to a
Qualifying Resident pursuant to a contract of sale (i.e., a real
property sales contract in which the seller agrees to convey
title to the real property to the buyer upon satisfaction of
specified conditions which preclude closing within one (1)
year of the execution of the contract; this does not apply to
initial buyers from Declarant), the contract buyer shall be
delegated all of the seller’s rights as a Member, including
voting rights (see Section 2.6 of the Declaration).
Accordingly, upon execution of a lease or rental agreement or
a contract of sale, neither the Owner-lessor (or the Owner
who is a contract seller) nor the members of his or her family
or other parties claiming use rights through Owner, shall be
entitled to use the Common Areas and Common Facilities
within Sun City Shadow Hills (other than private roads, if any,
providing access to the subject Residence) during the period
of delegation. Such assignment shall only be effective so
long as the Qualifying Resident tenant or contract purchaser
is residing in said Residence and is in compliance with the
Declaration and the Association Rules as the same may exist
from time to time. At all times, the Owner shall remain
responsible for compliance by the Owner’s lessee, tenant or
contract purchaser with the provisions of the Governing
Documents and the Owner shall remain liable for the payment
of Assessments.

6.2.2 Surrender of Membership Cards. Any Owner assigning his or
her rights in accordance with Section 6.2.1 above, shall
surrender his or her Membership Cards to the Association for
the period of delegation, and any issuance of Membership
Cards to Qualifying Resident tenants or contract purchasers
will be conditioned upon such surrender.

6.2.3 Restriction on Lessor’s Use of Certain Common Areas and
Facilities. During the period of any lease or rental of a Lot,
any Owner not residing within Sun City Shadow Hills shall not
be entitled to use the development’s Common Areas or
Common Facilities (other than private roads, if any, accessing
the Owner’s Residence) except to the extent reasonably
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necessary to perform the usual responsibilities of a landlord
or to ensure or gain compliance by the tenant or lessee with
the requirements of these Bylaws and the Declaration. The
limitations imposed by this subparagraph 6.2.3 shall not apply
if the Owner-lessor is contemporaneously residing in another
Residence within Sun City Shadow Hills.

6.3 Invitees and Guests. Members shall have certain guest privileges as
provided in the rules and regulations of the Association. The invitees and guests of a
Member shall have the right to use and enjoy the Common Areas and Common
Facilities within Sun City Shadow Hills, subject to any Guest Rules and the same
obligations imposed on the Owner to observe the rules, restrictions and regulations of
the Association as set forth in the Governing Documents. The Association’s Guest
Rules may include provisions which require guests and invitees to be accompanied by
the host Member when using certain Common Facilities.

6.4 Association Rules and Regulations. The right of any person to use and
enjoy the Common Areas and Common Facilities shall at all times be subject to the
rules, limitations and restrictions set forth herein, in the Declaration and in the
Association’s published rules and regulations as promulgated by the Board from time to
time. With the exception of the right of use of any roads, the Board shall have the right
to impose monetary penalties or to temporarily suspend the use and enjoyment of any
Common Area and Common Facilities for the failure of a Member to pay any
Assessments when due under the Declaration, or to comply with any other rule or
regulation imposed upon such Member, his or her tenants or guests, pursuant to the
Governing Documents; provided, however, that any such suspension shall only be
imposed after such person has been afforded the notice and hearing rights more
particularly described in the Declaration. The Association shall not be empowered to
cause an absolute forfeiture or abridgment of the right of a Member, his or her tenants,
or guests to the full use and enjoyment of any Common Area and Common Facilities
due to the failure by such person to comply with provisions of the Governing Documents
except by judgment of a court or a decision arising out of arbitration or after a
foreclosure or sale under a power of sale for failure of such person to pay Assessments
duly levied by the Association.

ARTICLE 7 - BOARD OF DIRECTORS

7.1 General Association Powers. Subject to the provisions of the California
Nonprofit Mutual Benefit Corporation Law, the Davis-Stirling Common Interest
Development Act (Civ. Code §4000 et seq.) and any limitations contained in any of the
Governing Documents relating to action required to be approved by the Members, the
business and affairs of the Association shall be vested in and exercised by, the
Association’s Board of Directors. Subject to the limitations expressed in Section 10.1,
below, the Board may delegate the management of the activities of the Association to
any person or persons, management company or committee, provided that
notwithstanding any such delegation the activities and affairs of the Association shall
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continue to be managed and all Association powers shall continue to be exercised
under the ultimate direction of the Board.

7.2 Number of Directors. The number of authorized directors of the
Association shall be five (5) directors.

7.3 Director’s Terms of Office. The term of office for all directors shall be
two (2) years. At each annual meeting, the Members shall elect directors to replace
those directors whose terms are then expiring and the directors so elected shall serve
for a term of two (2) years and until their successors are elected and qualified. Except
as otherwise provided in these Bylaws and the Declaration, the election of directors
shall be conducted in accordance with the California Nonprofit Mutual Benefit
Corporation Law and the Davis-Stirling Common Interest Development Act.

7.4 Nomination of Directors. Individuals can become candidates for election
to the Board of Directors in any of the following ways:

7.4.1 Selection by the Nomination Committee. The Association’s
Nominating Committee shall select Members in Good Standing
as candidates for election to those vacant positions on the Board
that are to be filled by the vote of the Members. The Nominating
Committee shall consist only of Members in Good Standing, to
be chosen in accordance with Section 10.1.2 below. The
Nominating Committee shall conduct its process of reviewing and
nominating prospective candidates in accordance with the
following procedures:

(a) On or before a date which is four (4) months prior to the date
set for the election of directors, the Committee or any
Member of the Association may submit to the Nominating
Committee the names of prospective candidates for election
to those positions on the Board of Directors that are to be
filled by the vote of the Members. The name of each such
prospective candidate shall be submitted in writing to the
Nominating Committee at the principal office of the
Association, together with a resume completed by the
candidate on a form provided by the Association.

(b) The Nominating Committee shall, by personal interview and
such questioning as the Committee Members may deem
necessary, carefully review the qualifications of the
prospective candidates whom the committee has selected or
whose names have been sent to them. On or before a date
three months prior to the date set for election of officers, the
Nominating Committee shall prepare and announce a slate
of nominees for each Board position to be filled at the
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upcoming election. The Committee shall make reasonable
efforts to recruit at least two (2) candidates for each position
on the Board that is to be filled by a vote of the Members.
The Committee’s slate of nominees shall be posted on the
Association bulletin boards and at the principal office of the
Association. The Nominating Committee shall obtain
certification as to the eligibility of each nominee from the
Association Manager.

7.4.2 Nominations from the Floor. At any membership meeting at
which an election of directors is conducted, any Member in
Good Standing may nominate any Member for election to
those positions on the Board that are to be filled by a vote of
the Members so long as the nominee is also in Good
Standing and meets any other qualifications for candidacy
imposed on all other nominees.

7.4.3 Qualification of Candidates. To qualify as a candidate for
election to the Board, a person must be a Qualifying Resident
who is a Member in Good Standing (as defined in
Section 1.5.5 above). The Nominating Committee shall
obtain certification as to the eligibility of each nominee from
the Association Manager. No member of the Nominating
Committee may be nominated as a candidate for election to
the Board. Any person nominated shall declare their general
availability for attendance at meetings of the Board and shall
make themselves available for any office to which the Board
may elect him or her. The Board may establish candidate
qualification prerequisites so long as those prerequisites are
fair and impartial, meaningful, and applied consistently to all
nominees.

7.5 Election of Directors.

7.5.1 Directors Elected at Annual Meeting. At each annual meeting
of the Members, the Members present in person or by proxy
or by submission of a ballot shall elect persons to those
positions on the Board of Directors held by directors whose
terms of office are then expiring. The persons so elected
shall be selected from among those persons nominated
pursuant to Section 7.4, above, however, if for any reason an
annual meeting is not held or the directors are not elected at
any annual meeting, the directors may be elected at any
special meeting held for that purpose.
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7.5.2 Use of Cumulative Voting. In any election of directors in
which more than two (2) positions on the Board are to be
filled by vote of the Members, each Member in Good Standing
shall be entitled to cumulate his or her votes so long as the
procedural requirements for cumulative voting described in
this subparagraph 7.5.2 are satisfied. When cumulative
voting is authorized, Members may give one candidate a
number of votes equal to the number of directors to be
elected multiplied by the number of votes to which the
Member is entitled or distribute the Member’s votes on the
same principle among as many candidates as the Member
desires.

No Member shall be entitled to cumulate votes in an election
unless: (i) at the election more than two (2) positions on the
Board are to be filled by a vote of the Members; (ii) the
candidate’s or candidates’ name(s) have been placed in
nomination before the voting begins, and (iii) at least one (1)
Member who is in Good Standing and qualified to vote has
given notice at the meeting, and before the voting has
commenced, of the Member’s intention to cumulate his or her
votes. If any one Member has given such notice, all Members
may cumulate their votes for those candidates whose names
are in nomination and who are standing for election by the
Members. Those candidates receiving the highest number of
votes, up to the number of directors to be elected, shall be
elected.

7.5.3 The directors thus elected by the Members shall take office at
the first regularly scheduled Board meeting immediately
following their election and shall hold office until the expiration
of the term for which elected and until a successor has been
elected and qualified.

7.5.4 Determination of Election Results/Succession to Office. The
candidates receiving the highest number of votes up to the
total number of directors to be elected by the Members shall
be elected as directors and shall take office at the first
regularly scheduled Board meeting immediately following their
election. In the event there is a tie vote between those
candidates who receive the lowest number of votes necessary
to qualify the candidate for election, the tie shall be broken by
a draw of straws or other similar random drawing among the
candidates who share the tie vote.
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7.5.5 Supervision of Election Process; Appointment of Inspector(s)
of Election. In order to insure secrecy of ballots and fairness
in the conduct of director elections, the Board may, but shall
not be obligated to, utilize the services of a certified public
accountant, an attorney or local governmental elections
official to receive and tabulate all ballots (both absentee
ballots and ballots cast in person by Members attending the
meeting at which the election takes place). Any accountant,
attorney or local government election official retained to
perform such services shall have the full powers of an
inspector of elections appointed by the Board pursuant to
Civil Code section 5110.

7.6 Vacancies and Removal of Directors.

7.6.1 Vacancies, Generally. A vacancy or vacancies in the Board
of Directors shall be deemed to exist on the occurrence of any
of the following: (i) the death or resignation of a director;
(ii) the removal of a director pursuant to subparagraphs 7.6.3
and 7.6.4, below; (iii) an increase of the authorized number of
directors; or (iv) the failure of the Members, at any meeting of
Members at which any director or directors are to be elected,
to elect the number of directors to be elected at such meeting.

7.6.2 Resignation of Directors. Except as provided in this
subparagraph, any director may resign from office at any time
and, except as provided in this subparagraph 7.6.2, the
resignation shall be effective on giving written notice to the
President, the Secretary, or the Board of Directors, unless the
notice specifies a later time for the resignation to become
effective. If the resignation of a director is effective at a future
time, the Board of Directors may elect a successor to take
office when the resignation becomes effective. If a director
verbally resigns and refuses to confirm his or her act in
writing, a report of the resignation can be included in the
minutes of the next regular or special meeting of the Board
and those minutes can serve as written confirmation of the
resignation so long as the resigning director has been given
proper notice of the meeting at which a report of the
resignation is scheduled to be made (which notice shall list
this action as an item for action) and the director fails to
appear at that meeting and rescind his or her action prior to
the report being made and entered in the minutes.

7.6.3 Authority of Board to Remove Directors. The Board of
Directors shall have the power and authority to remove a
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director and declare his or her office vacant if he or she has
been declared of unsound mind by a final order of court;
(ii) has been convicted of a felony; (iii) fails to attend three
consecutive regular meetings of the Board of Directors which
have been duly noticed in accordance with California law and
these Bylaws; or (iv) is more than thirty (30) days delinquent
in the payment of Assessments (unless the director has paid
the delinquent Assessments under protest (Civil Code
section 5658) or is retiring the delinquency pursuant to a
Board-approved payment plan). In exercising its discretion to
remove a director for his or her failure to attend duly noticed
meetings, the Board may consider in mitigation medical
hardship, business travel or other factors.

7.6.4 Authority of Members to Remove Directors. Except as
otherwise provided in this subsection 7.6.4, a director may
only be removed from office prior to expiration of his or her
term by the affirmative vote of a Majority of a Quorum of the
Members. Any membership action to recall or remove a
director shall be conducted in accordance with the following
procedures:

(a) A petition must be presented in person to the President,
Vice President or Secretary of the Association that
carries the signatures of Members in Good Standing who
represent at least five percent (5%) of the Voting Power
of the Members. To be valid, a recall petition must set
forth a general statement of the reason(s) the Members
are seeking the director’s removal; the signature and Lot
number(s) of each petitioner in his or her own
handwriting; the name(s) of the Members who are the
principal proponents of the petition (i.e., the Members
who have initiated the petition); and fulfill all other
requirements required by law.

(b) Within twenty (20) days after receipt of such petition, the
Board shall either call a special meeting or announce the
procedures for conducting a written ballot of the
Members to vote upon the requested recall. Such
meeting or written ballot shall be conducted not less than
thirty-five (35) nor more than ninety (90) days after a valid
recall petition is presented to the Association. If the
Board fails to set a date for, and give the Members notice
of, such meeting or written ballot within twenty (20) days,
the Members initiating the petition may call a special
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meeting of the Members on their own initiative without
Board approval or sanction by providing notice thereof to
all Members in the manner provided in Section 5.4,
above.

(c) The director or directors whose removal is being sought
shall have the right to rebut the allegations contained in
the petition orally, in writing or both. If in writing, such
rebuttal shall be mailed by the Association or otherwise
provided to all Members, together with the recall ballot.

(d) If the quorum requirement for a valid membership action
is not satisfied or if the recall vote results in a tie, the
recall action will have failed.

7.6.5 Upon removal of a director, the vote to fill the vacancy shall
be conducted in the manner described in Section 7.5, above.

7.6.6 Protection of Cumulative Voting Rights. Unless the entire
Board of Directors is removed from office, no director may be
removed when the votes cast against removal, or not
consenting in writing to such removal, would be sufficient to
elect such director if voted cumulatively at an election at
which the same total number of votes were cast and the
entire number of directors authorized at the time of the
director’s most recent election were then being elected. This
protective rule shall only apply when the directors targeted for
recall were elected to office initially in an election in which
cumulative voting was authorized and exercised.

7.6.7 Filling of Vacancies.

(a) Filling of Vacancies Immediately Following Vote By
Members to Remove; or at a Later Special Meeting. At
any duly convened special meeting of the Members at
which any director is removed pursuant to this
Section 7.6, a successor or successors may then and
there be elected to fill the vacancy created by the
Members’ action, so long as the ballot sent for the
removal includes the opportunity to vote for the election
in the event the removal is successful. In the alternative,
the Members present at the meeting may determine a
future date, time and location for a special meeting at
which the election can be conducted, such meeting to
occur no less than thirty (30) days and no more than
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forty-five (45) days following the date of the adjourned
meeting at which the recall vote was conducted.

(b) Authority of the Board to Fill Vacancies. Any vacancy
occurring in the Board of Directors other than through
removal of a director by a vote of the Members, may be
filled by the affirmative vote of a majority of the remaining
directors though less than a quorum or by a sole
remaining director, and any director so chosen shall hold
office until the next election of directors when his
successor is elected and qualified. Any newly created
directorship shall be deemed a vacancy. Each director
so chosen shall hold office as provided for the filling of
other vacancies. If by reason of death, resignation or
otherwise, the Association has no directors in office, any
officer or Member may call a special meeting of the
Members for the purpose of electing the Board of
Directors.

(c) Filling of Vacancies Created When Director Resigns Prior
to Commencement of Term. Should an elected director
fail to assume office by reason of death, disability or
declination prior to the beginning date of the term to
which elected, then the unsuccessful candidate in such
election receiving the next highest number of votes shall
be deemed elected in the place of the Member who, once
elected, has declined to serve, and no further action of
the Members shall be required.

7.6.8 Reduction in Number of Directors. No reduction of the
authorized number of directors shall have the effect of
removing any director before that director’s term of office
expires.

ARTICLE 8 - BOARD MEETINGS

8.1 Place of Meetings; Meetings by Conference Telephone. Regular and
special meetings of the Board of Directors may be held at any place within the
Properties or the County that has been designated from time to time by resolution of the
Board and stated in the notice of the meeting. In the absence of such designation,
regular meetings shall be held at the principal office of the Association. Notwithstanding
the above provisions of this Section, a regular or special meeting of the Board may be
held at any place consented to in writing by all the Board members, either before or
after the meeting. If consents are given, they shall be filed with the minutes of the
meeting. Any meeting may be held by conference telephone or similar communication
equipment, so long as all directors participating in the meeting can hear one another,
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and all such directors shall be deemed to be present in person at such meeting.
Actions taken by the Board by means of a telephone conference call shall be posted in
a prominent place within the Common Area in the same manner as meeting notices.

8.2 Annual Meeting of Directors. Immediately following each annual
meeting of Members, the Board of Directors shall hold a regular meeting for the purpose
of organization, election of officers, and the transaction of other business. Notice of this
meeting shall not be required.

8.3 Other Regular Meetings. Ordinarily, regular meetings shall be
conducted at least monthly; provided, however, that regular meetings can be held as
infrequently as every quarter if the Board’s business does not justify more frequent
meetings. If the Board adopts an annual schedule for the conduct of regular meetings
(such as a schedule that calls for regular meetings to be held at a specific time and
location on the third Thursday of each month) and that schedule is communicated to all
directors at the inception of the year, no further notice of a regular meeting shall be
required unless the date, time or location for a particular regular meeting is changed for
any reason, in which case, notice shall be provided to directors in accordance with
Section 8.5, below. Quarterly meetings are required, among other reasons, to comply
with Civil Code section 5500.

8.4 Special Meetings of the Board. Special meetings of the Board of
Directors for any purpose may be called at any time by the President or any two (2)
directors.

8.5 Notice of Board Meetings.

8.5.1 Minimum Time Requirements for Giving Notice to Directors.
In the case of any special meeting of the Board, and if the
Board has not fixed the time and location for regular meetings
and provided each director with the schedule for the conduct
of regular meetings, notice shall be communicated to each
Board member not less than four (4) days prior to the date of
the meeting; provided, however, that if the meeting qualifies
as an emergency meeting (subparagraph 8.5.4, below) or is a
special meeting that can be called in executive session, the
time for providing notice is forty-eight (48) hours prior to the
meeting, unless notice is given by first-class mail in which
case the four (4) day notice requirement remains in effect.
Notice of a meeting of the Board need not be given to any
director who has signed a waiver of notice or a written
consent to the conduct of the meeting or an approval of the
minutes of the meeting (whether before or after the meeting)
or who attends the meeting without protesting, prior thereto or
at the commencement of the meeting, the lack of notice to
that director. All such notices shall be given or sent to the
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director’s address, telephone number or e-mail address as
shown on the records of the Association. Notwithstanding the
foregoing, notice of a meeting need not be given to any
director who has signed a written waiver of notice or a written
consent to holding the meeting or an approval of the minutes
thereof as more particularly provided in Section 8.8, below.

8.5.2 Manner of Giving Notice to Directors. Each director shall be
entitled to receive notice of meetings by any one of the
following means: by first-class mail, by personal delivery, by
telephone, including a voice messaging system or other
system or technology designed to record and communicate
messages, by facsimile, electronic mail, or other electronic
means.

8.5.3 Notice Contents. The notice of any meeting of the Board
shall state the time, place, and purpose of the meeting.

8.5.4 Members’ Right to Receive Notice of Board Meetings;
Exception for Emergency Meetings. All Members of the
Association shall be given notice of the time and place of all
Board meetings (as defined in Section 8.6.1, below), except
for “emergency meetings,” at least four (4) days prior to the
date of the meeting. These notices to the Members shall be
given by posting the notice in a prominent place or places
within the Common Area and by mail to any Member who has
requested notification of Board meetings by mail (with the
notice sent to the address requested by the Member). Notice
may also be given by mail or delivery of the notice to each Lot
within the Development, or by newsletter or similar means of
communication. For purposes of this Section 8.5.4, an
“emergency meeting” of the Board means a meeting called by
the President or by any two (2) members of the Board under
circumstances that could not have been reasonably foreseen
which require immediate attention and possible action by the
Board and which of necessity make it impracticable to provide
prior notice to the Members as required by the Open Meeting
Act (see Section 8.6, below).

8.5.5 In addition to the foregoing general notice requirements for
Members, if a particular Member or Members are scheduled
for possible disciplinary action on the agenda for a Board
meeting, the Board must notify the subject Member(s) in
writing, by either personal delivery or first-class mail, at least
ten (10) days prior to the date of the meeting. Any such
special notice of possible disciplinary action must contain, at
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a minimum, the date, time and location of the meeting, the
nature of the alleged violation for which the Member(s) is/are
being considered for disciplinary action, and a statement that
the Member(s) has/have a right to attend the meeting and
address the Board concerning the disciplinary matter. That
portion of the meeting must be conducted in executive
session if requested by the Member who is subject to the
disciplinary action.

8.6 Attendance by Members; Common Interest Development Open
Meeting Act Provisions. The following provisions reflect the California Common
Interest Development Open Meeting Act (Civ. Code § 4900):

8.6.1 Meetings Generally Open to Members. With the exception of
executive sessions of the Board (see subparagraph 8.6.2,
below) any Member of the Association may attend meetings
of the Board of Directors; provided, however, that non-director
Members may only participate in deliberations or discussions
of the Board when expressly authorized by a vote of a
majority of the directors present at the meeting at which a
quorum has been established or by the Board member
chairing the meeting. For purposes of the Open Meeting Act,
the term “meeting” includes any congregation of a majority of
the members of the Board at the same time and place to
hear, discuss, or deliberate upon any item of business that is
within the authority of the Board.

8.6.2 Right of Members to Speak at Meetings. The Board of
Directors shall permit any Member to speak at any meeting of
the Members or of the Board of Directors, except for Board
meetings that are held in executive session pursuant to
subparagraph 8.6.3, below. Reasonable time limitations can
be imposed by the Board or the chairman of the meeting on
presentations or statements by Members and, in the case of
Board meetings, the agenda for the meeting can designate a
specific time for Member statements and comments.

8.6.3 Executive Sessions. The Board on the affirmative vote of a
Majority of the directors present at a meeting at which a
quorum has been established, shall be entitled to adjourn at
any time for purposes of reconvening in executive session to
discuss: (i) litigation in which the Association is or may
become a party; (ii) matters relating to the formation of
contracts with third parties; (iii) Member discipline;
(iv) personnel matters, (v) or to meet with a Member, upon the
Member’s request, regarding the Member’s payment of
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Assessments, as specified in section 5665 of the Civil Code.
The Board must meet in executive session if requested by a
Member who may be subject to a fine, penalty, or other form
of discipline and the Member who is the subject of the
disciplinary proceeding shall be entitled to attend the
executive session. Any matter discussed in executive
session shall be generally noted in the minutes of the
immediately following Board meeting that is open to the entire
membership.

8.6.4 Board Meeting Minutes. The minutes, minutes proposed for
adoption that are marked to indicate draft status, or a
summary of the minutes, of any meeting of the Board of
Directors, other than minutes of an executive session, shall
be available to the Members within thirty (30) days of the
meeting. The minutes, proposed minutes, or summary
minutes shall be distributed to any Member upon request and
upon reimbursement of the Association’s costs in making that
distribution.

8.7 Quorum Requirements. A majority of the authorized number of directors
shall constitute a quorum for the transaction of business, except to adjourn as provided
in Section 8.9, below. The Board Members and Committee Members are not
authorized to vote by proxy. Every act or decision done or made by a majority of the
directors present at a meeting duly held at which a quorum is present shall be regarded
as the act of the Board of Directors, subject to the provisions of the California Nonprofit
Mutual Benefit Corporation Law (particularly those provisions relating to (i) approval of
contracts or transactions in which a director has a direct or indirect material financial
interest, (ii) appointment of committees, and (iii) indemnification of directors). A meeting
at which a quorum is initially present may continue to transact business, notwithstanding
the withdrawal of directors below a quorum, if any action taken is approved by at least a
majority of the required quorum for that meeting, or such greater number as is required
by these Bylaws, the Articles of Incorporation or by law.

8.8 Waiver of Notice. The transaction of any meeting of the Board of
Directors, however called and noticed or wherever held, shall be as valid as though
taken at a meeting duly held after regular call and notice, if (a) a quorum is present, and
(b) either before or after the meeting, each of the directors not present, individually or
collectively, signs a written waiver of notice, a consent to holding the meeting, or an
approval of the minutes. The waiver of notice or consent need not specify the purpose
of the meeting. All waivers, consents, and approvals shall be filed with the Association
records or made a part of the minutes of the meeting and shall have the same force and
effect as a unanimous vote of the Board. The requirement of notice of a meeting shall
also be deemed to have been waived by any director who attends the meeting without
protesting the lack of proper notice either before or at the inception of the meeting.
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8.9 Adjournment. A majority of the directors present, whether or not
constituting a quorum, may adjourn any meeting to another time and place. If the
meeting is adjourned for more than twenty-four (24) hours, notice of adjournment to any
other time or place shall be given prior to the time of the adjourned meeting to the
directors who are not present at the time of the adjournment. Except as provided
above, notice of adjournment need not be given.

8.10 Emergency Board Meetings. [Civ. Code § 4923] An emergency
meeting of the Board, either in open session or executive session, may be called by the
President or by any two Board members if there are circumstances that could not have
been reasonably foreseen which require immediate attention and possible action by the
Board and which of necessity make it impracticable to provide notice as required herein.

8.11 Compensation. Directors, officers and members of committees shall not
be entitled to compensation for their services as such, although they may be reimbursed
for such actual expenses as may be determined by resolution of the Board of Directors
to be just and reasonable. Expenses for which reimbursement is sought shall be
supported by a proper receipt or invoice.

8.12 Protocol at Board Meetings. At each meeting of the Board, the
President, or if he or she is absent therefrom, the Vice President, or if he or she is
absent therefrom, a Director chosen by a majority of the directors present, shall act as
chairperson and preside over such meeting. The Secretary, or if he or she is absent,
the person (who shall be an Assistant Secretary, if any and if present) whom the
chairperson of such meeting shall appoint, shall act as Secretary of such meeting and
keep the minutes thereof.

ARTICLE 9 - DUTIES AND POWERS OF THE BOARD

9.1 Specific Powers. Without prejudice to the general powers of the Board of
Directors set forth in Section 7.1, above, the directors shall have the power to:

9.1.1 Exercise all powers vested in the Board under the Governing
Documents and under the laws of the State of California.

9.1.2 Appoint and remove all officers of the Association, any
Association Manager or General Manager who is an
employee of the Association (subject to any contractual
commitments which may exist in favor of the Association
Manager or as limitations on the Board’s authority hereunder)
and other Association employees; prescribe any powers and
duties for such persons that are consistent with law, the
Articles of Incorporation and these Bylaws; and fix their
compensation. Nothing in this subparagraph 9.1.2 shall be
construed as authorizing or empowering the Board to remove
or call for the removal of a person who is employed as the
Association Manager or General Manager by a management
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company retained by the Association to perform management
services, unless otherwise expressly authorized by the
contract between the Association and the management
company.

9.1.3 Employ or terminate the services of attorneys, accountants or,
independent contractors on such terms and conditions as are
considered reasonable by the Board, subject to the limitation
on the term of certain contracts imposed by Section 9.2.2,
below.

9.1.4 Adopt and establish rules and regulations subject to the
provisions of the Declaration, governing the use of the
Common Areas, the Common Facilities and roads within Sun
City Shadow Hills, and the personal conduct of the Members
and their guests thereon, including, without limitation, the Rec
Center, and the Recreation Center, and take such steps as it
deems necessary for the enforcement of such rules and
regulations, including the imposition of monetary penalties
and/or the suspension of voting rights and the right to use any
Common Areas or Common Facilities; provided notice and a
hearing are provided as more particularly set forth in
Section 13.6.4 of the Declaration. Rules and regulations
adopted by the Board may contain reasonable variations and
distinctions as between Owners and tenants. The Rules and
Regulations may also include the establishment of a system
of fines and penalties related to the enforcement and/or
violation thereof. Monetary penalties or fines imposed by the
Rules and Regulations are not subject to the assessment lien
provisions of the Declaration. The Rules and Regulations
may be established, modified or amended at any special or
regular meeting of the Board.

9.1.5 Establish, adopt, amend or repeal Design Guidelines for Sun
City Shadow Hills pursuant to Section 5.5 of the Declaration.
Any proposed amendments or additions shall be prepared by
the Architectural Review Committee and submitted to the
Board for final review and approval.

9.1.6 As more particularly provided in Article 13 of the Declaration,
to enforce all applicable provisions of the Governing
Documents relating to the control, management, and use of
the Lots, Common Areas and Common Facilities and the
private roads (if any) within Sun City Shadow Hills.
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9.1.7 Contract for and pay premiums for fire, casualty, liability and
other insurance and bonds (including indemnity bonds) which
may be required from time to time by the Association.

9.1.8 Contract for and pay for maintenance, landscaping, utilities,
materials, supplies, labor and services that may be required
from time to time in relation to the Common Areas or other
portions of Sun City Shadow Hills for which the Association
has maintenance or repair responsibility.

9.1.9 Pay all taxes, Special Assessments and other Assessments
and charges which are or would become a lien on any portion
of the Common Areas.

9.1.10 Contract for and pay for construction or reconstruction of any
portion or portions of Sun City Shadow Hills which the
Association is obligated to maintain, repair and replace and
which have been damaged or destroyed and which are to be
rebuilt.

9.1.11 Delegate management of the business and activities of the
Association to the officers of the Association, a management
company, or to committees established by the Board, subject
to the limitations expressed in Sections 9.2.1 and 11.1, below,
and subject to the requirement that the activities and affairs of
the Association shall be managed and all corporate powers
shall be exercised under the ultimate direction of the Board.

9.1.12 Levy and collect Assessments from the Members of the
Association in accordance with the Declaration, and establish
and collect reasonable use charges for any or all recreational
Common Facilities as the Board may deem necessary or
desirable from time to time for the purpose of equitably
allocating among the users the cost of maintenance and
operation thereof.

9.1.13 Perform all acts required of the Board under the Declaration.

9.1.14 Prepare or cause to be prepared budgets and maintain or
cause to be maintained a full set of books and records
showing the financial condition of the affairs of the
Association in a manner consistent with Article 13 below, and
generally accepted accounting principles, and at no greater
than annual intervals prepare or cause to be prepared an
annual financial report, a copy of which shall be delivered to
each Member as provided in Section 13.1, below.



A M EN DED BYL AW S – S U N CIT Y S HADO W HIL L S C O M M U N IT Y A S S O CIAT IO N

(37 )
3450899v1

9.1.15 Appoint a Nominating Committee for the nomination of
persons to be elected to the Board, and prescribe rules under
which said nominating committee is to act, all as more
particularly described in Section 7.4, above.

9.1.16 Appoint such other committees as it deems necessary from
time to time in connection with the affairs of the Association in
accordance with Article 10, below.

9.1.17 Fill vacancies on the Board of Directors or in any committee,
except as otherwise provided in Section 7.6, above.

9.1.18 Open bank accounts and borrow money on behalf of the
Association and designate the signatories to such bank
accounts.

9.1.19 Bring and defend actions on behalf of the Members in
common or the Association to protect the interests of the
Members in common or the Association, as such, so long as
the action is pertinent to the operations of the Association,
and assess the Members for the cost of such litigation.

9.1.20 Maintain at the offices of the Association a copy of any
Maintenance Manual provided by the Declarant either for use
by the Association in the maintenance of its own Common
Areas and Common Facilities (“Association Maintenance
Manual”) or any manual the Declarant has prepared for
distribution to Owners with respect to the maintenance of their
Lots and Residences (“Owner Maintenance Manual”). The
Association shall have the right to charge the requesting
Owner a fee for the copying and provision of any such
Maintenance Manual. The Board may, from time to time,
make appropriate revisions to the Association’s Maintenance
Manual based on the Board’s review of the Manual and to
update to the Manual to provide for maintenance according to
current industry practices so long as such changes do not
reduce the useful life or functionality of the items being
maintained.

9.1.21 Enter Lots as necessary, subject to the notice requirements of
the Declaration, in connection with construction, maintenance
or emergency repairs for the benefit of the Common Areas,
Common Facilities or the Owners in common. See
Section 3.6 of the Declaration.

9.1.22 Represent the Association before any and all governmental or
quasi-governmental agencies, offices, groups or bodies in
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conjunction with any matters bearing upon or affecting the
quality of life and property values of the Association’s
Members or the Sun City Shadow Hills development in
general, including but not necessarily limited to all planning
and zoning, fire protection, street lighting, public utility and
similar regulatory agencies.

9.1.23 Establish policies and procedures for the creation of
chartered clubs consisting of groups of Members interested in
pursuing a particular hobby, vocation, or field of interest. If
and to the extent that chartered clubs are formed, that status
will enable the members of the club to enjoy particular use
privileges with respect to Common Facilities as may be
approved and stated in the Board’s resolution authorizing
formation of the club. Participation in approved chartered
clubs shall be available to any Member in Good Standing who
has an interest in the endeavor and/or activities of the
chartered club, subject only to such rules of operation and
proceeding that may reasonably be adopted by a club and
applied uniformly to all of its members.

9.2 Limitations on Powers of the Board.

9.2.1 Prohibited Actions. The Association is prohibited from taking
any of the following actions:

(a) Except as otherwise provided in law, or order of the
court, or an order pursuant to a final and binding
arbitration decision, the Association shall not deny an
Owner or occupant physical access to his or her Lot,
either by restricting access through the Common Areas
to the Owner’s Lot or by restricting access solely to the
Owner’s Lot;

(b) The Association may not voluntarily assign or pledge the
Association’s right to collect payments or Assessments or
to enforce or foreclose a lien to a third party except when
the assignment or pledge is made to a financial institution
or lender chartered or licensed under federal or State law
when acting within the scope of that charter or license as
security for a loan obtained by the Association; however,
the foregoing provision may not restrict the right or ability
of the Association to assign any unpaid obligations of a
former Member to a third party for purposes of collection;
or
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(c) Adopt an Association Rule or regulation that arbitrarily or
unreasonably restricts an Owner’s ability to market the
Owner’s Lot.

9.2.2 Board Actions Requiring Member Approval. The Board shall
not take any of the following actions except with the consent,
by vote at a meeting of the Association’s Members or by a
Member vote conducted by written ballot without a meeting
pursuant to any applicable requirements of Civil Code
section 5100 and Corporations Code section 7513 or any
successor statutes, of a simple Majority of a Quorum of the
Members:

(a) Enter into a contract with a third person wherein the third
person will furnish goods or services for the Common
Area or the Association for a term longer than one (1)
year with the following exceptions:

(i) A management contract, the terms of which have
been approved by the Federal Housing
Administration or the Veterans Administration.

(ii) A contract with a public utility company if the rates
charged for materials or services are regulated by
the Public Utilities Commission; provided,
however, that the term of the contract shall not
exceed the shortest term for which the supplier will
contract at the regulated rate.

(iii) Prepaid casualty and/or liability insurance policies
of not to exceed three (3) years’ duration provided
that the policy permits short rate cancellation by
the insured.

(iv) Lease agreements for laundry room fixtures and
equipment (if any) of not to exceed five (5) years’
duration.

(v) Agreements for cable television services and
equipment or satellite television services, and
equipment of not to exceed five (5) years’
duration.

(vi) Agreements for the sale or lease of burglar alarm
and fire alarm equipment, installation and services
of not to exceed five (5) years’ duration.
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9.2.3 Incur aggregate expenditures for capital improvements to the
Common Areas in any fiscal year in excess of five percent
(5%) of the budgeted gross expenses of the Association for
that year.

9.2.4 Sell during any fiscal year property of the Association having
an aggregate fair market value greater than five percent (5%)
of the budgeted gross expenses of the Association for that
fiscal year.

9.2.5 Pay compensation to members of the Board of Directors or
the officers of the Association; provided, however, that
directors and officers can be reimbursed for reasonable out-
of-pocket expenses, verified in writing, incurred in carrying on
the business of the Association.

9.2.6 Enter into a Lot in a non-emergency situation unless the
Owner is furnished with at least twenty-four (24) hours’ written
notice, except in the case of an emergency as more
particularly described in Section 3.6.2 of the Declaration.

9.2.7 Members’ Approval of Certain Actions Against the Declarant
and Other Builders. In the event that any claim or other
actions are brought by the Association under California Civil
Code section 895 et seq., and any successor statutes or laws
or any other applicable laws, involving allegations of
construction defects relating to the Association Common
Areas or Common Facilities is not resolved pursuant to the
non-adversarial procedures set forth in California Civil Code
sections 910-938 (and any successors statutes or laws), the
Association shall not initiate any further action or procedure
against the Declarant without: (i) first participating in the
arbitration procedures set forth in Section 13.8 of the
Declaration; and (ii) if those arbitration procedures do not
result in a full resolution of the claims, without first obtaining
the consent of a Majority of a Quorum of the Owners.

ARTICLE 10 - COMMITTEES

10.1 Standing Committees of the Board. The Association shall have the
following Standing Committees which shall be appointed annually by the Board of
Directors:

10.1.1 Architectural Review Committee. The Architectural Review
Committee will have the responsibility of reviewing all Lot
landscape plans, requests for new construction or alterations
of existing structures and proposed amendments to the
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Design Guidelines for review and approval by the Board and
the City of Indio. This Committee shall also prepare
amendments to the Design Guidelines for review and
approval by the Board. This Committee shall perform other
duties as may be set forth in these Bylaws or in the
Declaration.

10.1.2 Nominating Committee. The Nominating Committee shall
function in accordance with Section 7.4, above. The
Nominating Committee shall consist only of members in Good
Standing, to be chosen as follows:

(a) The President with approval of a majority of the Board of
Directors shall appoint the members of this committee.
Other than the President, no director shall be a member
of this committee.

(b) The President shall call the first meeting of the
Nominating Committee to be held no later than four (4)
months prior to the date set for election of officers by
giving written notice to each member of the Committee
seven (7) or more days prior to the date of such first
meeting. A copy of such notice shall be posted on the
Association bulletin boards and at the general office of
the Association seven (7) or more days prior to the date
of such first meeting. The chairperson of the Nominating
Committee shall be elected at such first meeting by a
majority vote of the Committee members present.

10.1.3 Covenants Committee. The Board has the authority to
appoint a Covenants Committee in accordance with
Section 13.6.4 of the Declaration.

10.2 Other Committees. In addition to the Architectural Review Committee
and the Nominating Committee, the Board of Directors shall be authorized and
empowered to appoint additional committees to assist the Board and management in
the effective pursuit of the Association’s business and affairs. Such committees, if
appointed, shall be advisory to the Board and the scope of their authority shall be as
stated in the resolution creating the committee. Only Members in Good Standing may
serve on Association committees.

10.3 Organization of Committees. With the exception of the Architectural
Review Committee, it shall be mandatory, at the next regular Board meeting after
election of the President, that the chairpersons of the Standing Committees described in
Section 10.1 above, be appointed by the President, with the advice and consent of the
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Board. The members of the Architectural Review Committee shall be appointed to
office in the manner prescribed in Section 5.2 of the Declaration.

10.3.1 Appointment of Committee Members. The chairperson of
each committee shall select and appoint the other members
of the committee from the membership at large and the
chairperson shall be empowered to appoint chairmen of the
respective subcommittees which have been established by
the Board.

10.3.2 Composition of Committees; Terms of Service. Unless
described differently herein or in the charter forming the
committee, all Standing Committees shall have not less than
three (3) members. The terms for service of each member of
a committee (other than the person designated by the
President of the Association as chairperson) shall be two (2)
years. The committee chairperson shall have the discretion
to allow members to serve up to two (2) successive additional
terms on the same committee. The limitation on the number
of terms of service shall not apply to the committee
chairperson. The above requirements shall apply to all
committees with the following exceptions: those committees
appointed by the President from time to time to serve a single
and limited purpose, and the Nominating and Elections
Committee which are specifically provided for in Section 7.4
and Section 10.1.2, respectively, of these Bylaws.

10.4 Powers of Committees. Committees, except the Design Review
Committee, shall be advisory to the Board with respect to matters within their area of
assigned responsibility. No committee, regardless of Board resolution, may:

10.4.1 Take any final action on any matter which, under the
California Nonprofit Mutual Benefit Corporation Law, also
requires approval of the Members.

10.4.2 Fill vacancies on the Board of Directors or on any committee
which has been delegated any authority of the Board.

10.4.3 Amend or repeal Bylaws or adopt new Bylaws.

10.4.4 Amend or repeal any resolution of the Board of Directors
which by its express terms is not so amendable or repealable.

10.4.5 Appoint any other committees of the Board of Directors or
designate the members of those committees.
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10.4.6 Approve any transaction (i) to which the Association is a party
and one or more directors have a material financial interest;
or (ii) between the Association and one or more of its
directors or between the Association and any person in which
one or more of its directors have a material financial interest.

10.5 Meetings and Actions of Committees. Meetings and actions of
committees shall be governed by, and held and taken in accordance with, the provisions
of Article 8, above, concerning meetings of directors, with such changes in the context
of those Bylaws as are necessary to substitute the committee and its members for the
Board of Directors and its members, except that the time for regular meetings of
committees may be determined either by resolution of the Board of Directors or by
resolution of the committee. Special meetings of committees may also be called by
resolution of the Board of Directors. Notice of special meetings of committees shall also
be given to any and all alternate members, who shall have the right to attend all
meetings of the committee. Unless otherwise provided in the Board resolution
establishing the committee, minutes shall be kept of each meeting of any committee
and shall be filed with the Association records. The Board of Directors may adopt
additional rules, consistent with the provisions of these Bylaws, for the governance of
any committee.

ARTICLE 11 - OFFICERS

11.1 Officers. The officers of the Association shall be a President, a Vice
President, Secretary and Treasurer. At the discretion of the Board, the Association may
also have additional Vice Presidents, one or more Assistant Secretaries and one or
more Assistant Treasurers which need not be Directors and as may be appointed in
accordance with the provisions of Section 11.3, below. Any two or more offices may be
held by the same person, except that the person serving as President may not
simultaneously hold the office of either Secretary or Treasurer. The Association shall
also have an Association Manager or General Manager, whose duties and
responsibilities are more specifically set forth in Section 11.12, below. The Association
Manager/General Manager shall either be a salaried employee of the Association or an
employee of a management company under contract with the Association to provide
Association management services.

11.2 Election of Officers. The officers of the Association, except such officers
as may be appointed in accordance with the provisions of Sections 11.3 and 11.6,
below, shall be chosen annually by majority vote of the Board at its first regular meeting
following the annual meeting of the Members or the election of directors, and each shall
hold his or her office until he or she shall resign or shall be removed or otherwise
disqualified to serve, or his or her successor shall be elected and qualified.

11.3 Subordinate Officers. The Board may appoint, and may empower the
President to appoint, such other officers as the affairs of the Association may require,
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each of whom shall hold office for such period, have such authority and perform such
duties as are provided in the Bylaws and as the Board may from time to time determine.

11.4 Removal of Officers. Any officer may be removed from office (with or
without cause) by the majority vote of the Directors at any regular or special meeting
called for that purpose, whenever in the Directors’ judgment, the best interests of the
Association will be served by the removal, but such removal shall be without prejudice
to the contract rights, if any, of the person removed. Any officer proposed to be
removed shall be entitled to at least three (3) days’ notice in writing by mail of the
meeting of the Board of Directors at which such removal is to be voted.

11.5 Resignation of Officers. Any officer may resign at any time by giving
written notice to the Board or to the President or to the Secretary. Any such resignation
shall take effect at the date of the receipt of such notice or at any later time specified
therein; and unless otherwise specified therein, the acceptance of such resignation shall
not be necessary to make it effective. Any resignation is without prejudice to the rights,
if any, of the Association under any contract to which the officer is a party.

11.6 Vacancies. In case any office of the Association becomes vacant by
death, resignation, retirement, disqualification, or any other cause, the majority of the
directors, although less than a quorum, may elect an officer from the Board to fill such
vacancy, and the officer so elected shall hold office until the election of his or her
successor.

11.7 President. The President shall be elected by the Board from among the
directors. The President shall preside at all meetings of the Board, and shall have the
general power and duties of management usually vested in the office of President of a
corporation, together with such other powers and duties as may be prescribed by the
Board or the Bylaws. He or she shall appoint all committee chairpersons (with the
advice and consent of the Board), except the Nominating and Election Committee, and
may call any special meetings of the members of the Association and/or the Board of
Directors. After approval by the Board, he or she shall execute bonds, Mortgages and
other contracts and cause the corporate seal of the Association to be affixed to any
instrument which requires it, except where required or permitted by law to be otherwise
signed and executed and except where the signing and execution thereof shall be
expressly delegated by the Board of Directors to some other officer or agent of the
Association.

11.8 Vice President. The Vice President shall be elected by the Board from
among the directors. In the absence or disability of the President, the Vice President
shall perform all the duties of the President and when so acting shall have all the
powers of, and be subject to all the restrictions upon, the President. He or she shall
have such other powers and perform such other duties as from time to time may be
prescribed by the Board or the Bylaws.
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11.9 Secretary. The Secretary shall be elected by the Board from among the
directors. The Secretary shall keep or cause to be kept at the principal office or such
other place as the Board may order, a book of minutes of all meetings of directors and
Members, with the time and place of holding same, whether regular or special, and if
special, how authorized, the notice thereof given, the names of those present at
directors’ meetings, the number of Members present in person or by submission of a
ballot or by proxy at Members’ meetings, and the proceedings thereof. The Secretary
shall keep, or cause to be kept, appropriate current records showing the Members of
the Association, together with their addresses. He or she shall give, or cause to be
given, notice of all meetings of the Board required by the Bylaws or by law to be given.
He or she shall be the custodian of all contracts, deeds, documents, all other indicia of
title to properties owned by the Association and of its other corporate records (except
accounting records) and of the corporate seal, and affix such seal to all documents the
execution of which on behalf of the Corporation under its seal is duly authorized.

11.10 Treasurer. The Treasurer shall be elected by the Board from among the
directors. The Treasurer shall: (a) keep and maintain, or cause to be kept and
maintained, adequate and correct accounts of the properties and business transactions
of the Association, including accounts of its assets, liabilities, receipts, disbursements,
gains, losses, capital, retained earnings and other matters customarily included in
financial statements; (b) deposit all monies and other valuables in the name and to the
credit of the Association with such depositaries as may be designated by the Board;
(c) disburse the funds of the Association as may be ordered by the Board; (d) render to
the President and directors whenever they request it, an account of all of his or her
transactions as Treasurer and of the financial condition of the Association; and (e) have
such other powers and perform such other duties as may be prescribed by the Board or
the Bylaws.

The financial records of the Association shall be subject to an audit by a
certified public accountant to be appointed by the Board and paid by the Association.
The Treasurer shall see to it that the Association’s funds are deposited to the account of
the Association in such bank or banks and savings and loan institutions which are
federally insured and/or shall use such funds to purchase U.S. Treasury Notes,
Certificates of Deposits or other obligations of the Federal Government or agencies
thereof, as designated by the Board of Directors. The Board of Directors may appoint
an Assistant Treasurer who shall, in the absence or incapacity of the Treasurer, have
the powers, duties and the responsibilities of the Treasurer, but shall receive no
compensation therefor.

11.11 Bonding. All officers, Board members, committee chairpersons and
members and employees who are in any way involved in the handling of Association
funds and the paid managerial personnel of the Association shall be bonded or insured
in a sum to be determined by the Board of Directors.

11.12 Association Manager. The Association Manager shall be in charge of
the day-to-day operation of the Association. Unless the Association Manager is an
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employee of a management company retained by the Association, the Association
Manager shall be hired by and serve at the pleasure of the Board of Directors. The
Association Manager is the implementer of the policies of the Association as
established by the Board of Directors pursuant to, but not limited by, the governing
instruments. The duties of the Association Manager include, but are not necessarily
limited to the following:

11.12.1 Establish an organization and a chain of employee
responsibility to ensure that the Association’s facilities
function effectively and efficiently and best serve the interests
of the majority of the members.

11.12.2 Ensure that the annual operating budget is prepared in a
timely manner for submission for approval by the Board of
Directors.

11.12.3 Recommend to the Board of Directors an annual homeowner
Regular Assessment and, when appropriate, Special
Assessment schedule in keeping with the proposed annual
operating budget.

11.12.4 With the prior approval of the Board of Directors, establish
and keep current a wage and salary schedule for employees
which will enable the Association to attract and to retain
competent personnel.

11.12.5 Present a bi-monthly oral or, at the discretion of the Board of
Directors, written statement regarding the Association’s
operation which will include but not necessarily be limited to
the following topics: (i) financial condition, (ii) facility status,
(iii) employee relations, and (iv) special projects, if any.

11.12.6 Supervise the heads of the various operating departments
and be responsible for the hiring and terminating of key
employees of the Association’s staff.

See to it that the annual operating budget contains funds
necessary for maintenance and repair of the Association’s
Common Facilities and the replacement of equipment which
will enable the Association’s Common Facilities to be
maintained in good and acceptable condition. The
Association Manager shall have the authority to expend,
without Board approval, up to Five Thousand ($5,000.00) per
incident for repair of the Recreation Center facilities or
equipment, so long as a reasonably detailed explanation of
the repairs and the necessity for those repairs is presented, in
writing, to the Board at its next regularly scheduled Board
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meeting. In the case of an emergency that threatens
preservation of a Common Facility or the safety of persons
within that Common Facility, the limit on the Association
Manager’s authority is expressly waived, subject to the same
reporting requirement to the Board. The Board, in its sole
discretion, shall establish such other spending limits for the
Association Manager for funds that may be spent without prior
Board approval as the Board, in consultation with the
Association Manager, deems appropriate.

ARTICLE 12 - MEMBER ASSESSMENT OBLIGATIONS AND ASSOCIATION
FINANCES

12.1 Description of Assessments to Which Owners Are Subject. Owners
of Lots within Sun City Shadow Hills are subject to Annual, Special and Special
Individual Assessments as more particularly described in Article 4 of the Declaration.

12.2 Checks. All checks or demands for money and notes of the Association
shall be signed by the President and Treasurer or by such other officer or officers or
such other person or persons as the Board of Directors may from time to time
designate. Notwithstanding the foregoing, any withdrawal of funds from Association
reserve accounts shall require the signature of two directors or an officer (who is not
also a director) and a director.

12.3 Operating Account. There shall be established and maintained a cash
deposit account to be known as the “Operating Account” into which shall be deposited
the operating portion of all Regular and Special Assessments as fixed and determined
for all Members. Disbursements from such account shall be for the general need of the
operation including, but not limited to, wages, repairs, betterments, maintenance, and
other operating expenses of Sun City Shadow Hills.

12.4 Other Accounts. The Board shall maintain any other accounts it shall
deem necessary to carry out its purposes, including reserve accounts for replacement
of capital improvements as more particularly set forth in Article 4 of the Declaration. All
Association books of account shall be maintained in accordance with generally
accepted accounting principles.

12.5 Budgets and Financial Statements. The following financial statements
and related information for the Association shall be regularly prepared and copies
thereof shall be distributed to each Member of the Association:

12.5.1 Budget. An Annual Budget Report and Annual Policy
Statement meeting the requirements of Civil Code
section 5300 et seq. shall be distributed to Members not less
than forty five (45) days or more than sixty (60) days prior to
the beginning of the fiscal year. The budget shall include at
least the following information:
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(a) The Association’s estimated revenue and expenses on
an accrual basis;

(b) A summary of the Association’s reserves based upon
the most recent review or study conducted pursuant to
Section 12.6, below, and Civil Code section 5550,
which shall be printed in bold type and include all of the
following:

(c) The current estimated replacement cost, estimated
remaining life and estimated useful life of each major
component of Sun City Shadow Hills which the
Association is obligated to repair, replace, restore or
maintain (collectively “Association Capital Projects”);

(d) As of the end of the fiscal year for which the reserve
study is prepared, the current estimate of the amount
of cash reserves necessary for Association Capital
projects and the current amount of accumulated cash
reserves actually set aside for Association Capital
Projects;

(e) The percentage that the amount of accumulated cash
reserves is of the estimated amount of necessary cash
reserves calculated under subparagraph (b), above;

(f) A statement as to whether the Board of Directors has
determined or anticipates that the levy of one or more
special assessments will be required to repair, replace
or restore any major component or to provide adequate
reserves therefor; and

(g) A general statement setting forth the procedures used
by the Board of Directors in calculating and
establishing reserves to defray the future costs of
repair, replacement or additions to major components
of Sun City Shadow Hills which the Association is
obligated to maintain.

In lieu of distributing the complete Annual Budget Report and Annual
Policy Statement, the Board of Directors may elect to distribute a summary to
the Members (within the time limits provided above), together with a notice
that the complete Annual Budget Report and Annual Policy Statement is
available at the Association’s principal office and that copies will be furnished,
upon request, to any Member at the Association’s expense. This notice shall
be presented on the front page of the summary in at least 10-point bold type.
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If a Member requests a complete copy, the Association shall mail the material,
via first class mail, within five (5) days.

12.5.2 Year-End Report. Within one hundred twenty (120) days after
the close of the fiscal year, a copy of the Association’s year-
end report consisting of at least the following shall be
distributed to Members:

(a) A balance sheet as of the end of the fiscal year;

(b) An operating (income) statement for the fiscal year;

(c) A statement of cash flows for the fiscal year;

(d) A statement advising Members of the place where the
names and addresses of the current Members are
located; and

(e) Any information required to be reported under
Corporations Code section 8322 requiring the disclosure
of certain transactions in excess of $50,000 per year
between the Association and any director or officer of the
Association and indemnifications and advances to
officers or directors in excess of $10,000 per year.

The annual report shall be prepared in accordance with generally
accepted accounting principles by a licensee of the State Board of
Accountancy for any fiscal year in which the gross income of the Association
exceeds $75,000.00. If the annual report is not prepared by such a licensee,
it shall be accompanied by the certificate of an authorized officer of the
Association that the statement was prepared without an audit from the books
and records of the Association.

12.5.3 Annual Statement Regarding Delinquency/Foreclosure Policy.
In addition to financial statements, the Board of Directors
shall annually distribute with the Annual Budget Report within
sixty (60) days prior to the beginning of the fiscal year, a
statement describing the Association’s policies and practices
in enforcing its remedies against Members for defaults in the
payment of Regular and Special Assessments including the
recording and foreclosing of liens against Members’ Lots.

12.5.4 Review of Accounts. On no less than a quarterly basis, the
Board of Directors shall:

(a) Review a current reconciliation of the Association’s
operating accounts;
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(b) Review a current reconciliation of the Association’s
reserve accounts;

(c) Review the current year’s actual reserve revenues and
expenses compared to the current year’s budget;

(d) Review the Association’s latest account statements
prepared by the financial institution(s) with whom the
operating and reserve accounts are maintained; and

(e) Review the Association’s income and expense statement
for the operating and reserve accounts.

12.6 Required Reserve Studies. At least once every three (3) years, the
Board of Directors shall cause a study of the reserve account requirements of the
development to be conducted if the current replacement value of the major components
which the Association is obligated to repair, replace, restore or maintain is equal to or
greater than one-half (½) of the gross budget of the Association for any fiscal year. The
Board shall also review any reserve study required hereunder on an annual basis and
shall consider and implement necessary adjustments to the Board’s analysis of the
reserve account requirements as a result of that review. The reserve study required by
this Section 12.6 shall include the minimum requirements for a capital replacement
reserve study specified in Civil Code section 5550 or comparable successor statute.

ARTICLE 13 - OTHER REQUIRED REPORT, NOTICES AND DISCLOSURES TO
MEMBERS

13.1 Annual Statement Regarding Association Assessments, the
Collection of Delinquent Assessments, Assessment Payments; and Payment
Plans. As part of distributing the Annual Budget Report, Annual Policy Statement and
financial materials described in Article 12, the Board of Directors shall annually
distribute during the sixty (60) day period immediately preceding the beginning of the
Association’s fiscal statement, in twelve point type, the information required by Civil
Code section 5730. That notice discusses the obligations of Owners to pay
assessments, the consequences of failing to make a timely payment of assessments,
and the right of owners to request that their Association consider a payment plan for the
satisfaction of delinquent assessment obligations.

13.2 Annual Disclosure of Association Collection Policies. In addition, in
the Annual Budget Report and Annual Policy Statement during the sixty (60) day period
immediately preceding the beginning of the Association’s fiscal year, the Association
must provide its Members with a statement describing the Association’s policies and
practices in enforcing lien rights or other legal remedies for default in the payment of
assessments.
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13.3 Notification to Members Regarding Insurance Coverage Maintained
by the Association.

13.3.1 Scope of Required Summary Disclosures. In accordance with
California Civil Code section 5300(b)(9), within sixty (60) days
preceding the beginning of the Association’s fiscal year, the
Association shall distribute to its Members a summary of the
Association’s property, general liability, earthquake and flood
insurance (if any) and fidelity insurance containing the
information described in subparagraph 13.3.2, below in the
Annual Budget Report.

13.3.2 Content of Annual Insurance Summary. The insurance
summary required by subparagraph 13.3.1, above, shall
include (i) the name of the insurer; (ii) the type of insurance;
(iii) the policy limits of the insurance; and (iv) the amount of
the deductibles, if any. In addition, the summary shall include
the following statement in at least 10 point boldface type:
“This summary of the Association’s policies of insurance
provides only certain information, as required by section 5300
of the California Civil Code, and should not be considered a
substitute for the complete policy terms and conditions
contained in the actual policies of insurance. Any Association
Member may, upon request and provision of reasonable
notice to the Association, review the Association’s insurance
policies and, upon request and payment of reasonable
duplication charges, obtain copies of those policies. Although
the Association maintains the policies of insurance specified
in this summary, the Association’s policies of insurance may
not cover your property, including personal property or, real
property improvements to or around your Lot, or personal
injuries or other losses that occur within or around your Lot.
Even if a loss is covered by the Association’s insurance, you
may nevertheless be responsible for paying all or a portion of
any deductible that applies. Association Members should
consult with their individual insurance broker or agent for
appropriate additional coverage.” To the extent that any of
the information that is required to be included in an annual
insurance summary is specified in the insurance policy
declaration page, the Association may meet its obligation to
disclose that information by providing its Members with a copy
of the declaration page.
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13.3.3 Notification of Cancellation or Material Change in Policies.
The Association shall, as soon as reasonably practicable,
notify its members by first-class mail if any of the policies
described in the Annual Budget Report have lapsed, been
canceled and are not immediately renewed, restored or
replaced or if there is a significant change, such as a
reduction in coverage or limits or an increase in the
deductible as to any of those policies. If the Association
receives any notice of nonrenewal of a policy described in
subparagraph 13.3.1, the Association shall immediately notify
its Members if replacement coverage will not be in effect by
the date the existing coverage will lapse.

13.4 Alternative Dispute Resolution (ADR) Disclosure. In the Annual Policy
Statement, the Board of Directors shall provide each Member with a summary of the
dispute resolutions provisions as required by California Civil Code sections 5920 and
5965, which specifically references these sections and which includes the language
required by section 5965.

13.5 Statement of Outstanding Charges. Within ten (10) days following
receipt of a written request by an Owner, the Association shall provide the Owner with a
written statement setting forth the following information as of the date of the statement:
(a) the amount of the Association’s current Regular Assessment and Special
Assessments (if any), and fees, (b) the amount and nature of any Assessments levied
upon the Owner’s Lot which are unpaid on the date of the statement; (c) true and
correct information regarding late charges, interest, and costs of collection which, as of
the date of the statement are or may be made a lien on the Owner’s Lot which may be
made a lien upon that Lot in accordance with Civil Code section 5650, and (d) any
change in the Association’s current Regular and/or Special Assessments and fees
which have been approved by the Association’s Board of Directors, but have not
become due and payable as of the date of the statement. The Association may impose
a fee for providing the information stated in this Section 13.5, not to exceed the
reasonable costs incurred to prepare and reproduce the requested items.

13.6 Disclosure of Schedule of Fines or Other Monetary Penalties. If the
Association adopts a schedule of fines for commonly recurring infractions of the
Governing Documents, or any other policy imposing a monetary penalty or a fee on any
Member for violation of any Governing Document or the Community Rules, including
any monetary penalty relating to the activities of a guest or invitee of a Member, the
Board shall distribute the schedule or policy to the Members by either personal delivery
or by first-class mail. This distribution obligation shall arise whenever such a schedule
or policy is adopted or subsequently amended.

13.7 Disclosure of Right to Receive Board Meeting Minutes. Members of
the Association shall be notified in writing at the time the Annual Budget Report is
distributed pursuant to Section 12.5, above,
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13.8 Notice of Significant Legal Proceedings. Notwithstanding anything
herein to the contrary, the Board shall not institute any significant legal proceeding,
including any arbitration or judicial reference proceeding, against any person without
providing the Members of the Association with at least thirty (30) days’ prior written
notice of the Association’s intention to institute legal proceedings (Civ. Code § 5985).
The notice required by this Section 13.8 shall describe the purpose of the proceeding,
the parties to the proceeding, the anticipated cost to the Association (including
estimated attorneys’ fees) in prosecuting the proceeding, the source of funds to process
the proceeding (reserve or Special or Regular Assessments), and suggested
information that should be disclosed to third parties, such as prospective purchasers
and lenders, while the proceeding is being prosecuted. For purposes of this
Section 13.8 “significant legal proceeding” shall mean any legal proceeding in which it
reasonably could be anticipated that any of the following events could occur:

13.8.1 The levy of a Special Assessment to fund all or any portion of
the proceedings;

(a) The expenditure of funds from the Association’s reserves
in connection with the proceeding in an amount in excess
of five percent (5%) of the Association’s then current
reserves;

(b) The amount of the claim is in excess of $25,000; or

(c) The action could have a material adverse effect on the
ability to sell and/or refinance Lots within the
Development during the period the proceeding is being
prosecuted.

If the proposed legal proceeding is against the Declarant or other builder or
developer for alleged damage of the Common Area, alleged damage to the Lots that the
Association is obligated to maintain or repair, or alleged damage to the Lots that arises
out of, or is integrally related to, damage to the Common Area or the Lots that the
Association is obligated to maintain or repair, the notice also shall specify all of the
following: (i) that a meeting of the Members will take place to discuss problems that may
lead to the filing of a civil action and the time and place of the meeting; and (ii) the
options, including civil actions that are available to address the problems, including the
filing of a civil action and a statement of the various alternatives that are reasonably
foreseeable by the Association to pay for those options and whether these payments
are expected to be made from the use of reserve account funds or the imposition of
Regular or Special Assessments, or emergency Assessment increases. Pursuant to
Civil Code sections 6000 and 6100, additional notices to Members are required if the
Association either rejects the Declarant’s offer to settle a construction defect suit (in
which case the notice is of a meeting to discuss the options available to the Association
and its Members) or the Association accepts the Declarant’s offer to settle a defect
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claim (in which case the notice is to report that a settlement has been reached and the
terms of that settlement).

Notwithstanding the foregoing, the above-described notice shall not be required
to commence and pursue any action for the collection of delinquent Assessments from
any Member in accordance with the collection procedures set forth in Section 4.10 of
the Declaration (and any published collection policy of the Association). Furthermore, if
the Board in good faith determines that there is insufficient time to provide prior notice to
the Members as required herein prior to the expiration of any applicable statute of
limitations or prior to the loss of any other significant right of the Association, the Board
may take the necessary steps to commence the proceeding to preserve the rights of the
Association, provided that as soon as is reasonably practical thereafter, and not later
than thirty (30) days following the commencement of the proceeding, the Board shall
provide the Members with notice as required herein.

13.9 Avoidance of Duplication in Reporting Requirements. To the extent
one document distributed to the Members pursuant to Article 12, above, or this
Article 13 provides the information required in more than one of the foregoing sections
of this Article, any such requirements listed above may be satisfied by sending the
Members the same document.

ARTICLE 14 - MISCELLANEOUS

14.1 Inspection of Association Records.

14.1.1 Member Inspection Rights. "Association Records" and
"Enhanced Association Records," defined in Civil Code
section 5200 and any successor statutes shall be open to
inspection and copying upon the written demand on the
Association by any Member for a purpose reasonably related
to such Member's interests as a Member in accordance with
the terms and conditions of Civil Code section 5205 and any
successor statutes.

The Association may withhold or redact information if the
release of the information is reasonably likely to lead to fraud
in connection with the Association or identity theft or the
information is privileged by applicable law, all as more
specifically set forth in Civil Code section 5215 and any
successor statutes.

Members may obtain copies of the membership register within
ten (10) days upon a written demand to the Association and
payment of a reasonable charge for copying and mailing
costs. The demand shall state the purpose for which the list
is requested.
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14.1.2 Director Inspection Rights. Subject to any limitations imposed
by applicable law, every director shall have an absolute right
at any reasonable time to inspect all books, records,
documents and minutes of the Association and the physical
properties owned by the Association. The right of inspection
by a director includes the right to make extracts and copies of
documents.

14.1.3 Adoption of Reasonable Inspection Rules. The Board of
Directors may establish reasonable rules with respect to
(i) notice of inspection, (ii) hours and days of the week when
inspection may be made, and (iii) payment of the cost of
reproducing copies of documents requested by the Member.

14.2 Corporate Seal. The Association may have a corporate seal in circular
form having within its circumference the words “Sun City Shadow Hills Association,
Incorporated July 21, 2003, State of California.”

14.3 Roberts Rules of Order. In the event of a question or dispute concerning
the procedural aspects of any meetings which cannot be resolved by reference to these
Bylaws or applicable law, the matter shall be resolved by reference to Robert’s Rules of
Order.

14.4 Amendment or Repeal of Bylaws. These Bylaws may be amended or
revoked in any respect upon compliance with the following provisions:

14.4.1 Member Approval Requirements. Except as otherwise
provided in subparagraph 14.4.2, below, any amendment of
the Bylaws shall be approved by the vote or assent by written
ballot of the holders of not less than fifty-one percent (51%) of
the Voting Power of Members. Notwithstanding the
foregoing, the percentage of the Voting Power necessary to
amend a specific clause or provision of the Bylaws shall not
be less than the percentage of affirmative votes prescribed for
action to be taken under that clause.

14.4.2 Additional Approvals For Amendments to Particular
Provisions:

(a) Mortgagee Approvals. Mortgagee approvals shall be
required to amend any of the provisions described in
Section 14.2 of the Declaration in connection with any
loan programs made available by the FHA or VA and any
loans have been made within Sun City Shadow Hills
which are insured or guaranteed by the FHA or VA. In
addition, anything in the Bylaws to the contrary
notwithstanding, the Board reserves the right to amend
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all or any part of the Bylaws to such an extent and with
such language as may be requested by the Federal
Housing Administration (“FHA”) or the Veterans
Administration (“VA”) and to further amend the Bylaws to
the extent requested by any other federal, state or local
governmental agency which requests such an
amendment as a condition precedent to such agency’s
approval of the Bylaws or by any federally chartered
lending institution as a condition precedent to lending
funds upon the security of any lot(s) or parcel(s) or any
portions thereof.

14.4.3 Notice of Amendment. Notice of any proposed amendment,
modification, revision or revocation shall be given by written
notice to the Members entitled to vote on the Amendment at
least thirty (30) but not more than fifty (50) days prior to the
meeting or written ballot called or conducted to solicit
approval of those Members who are eligible to vote on the
proposal. Such proposed amendments shall be posted upon
the Association’s bulletin boards thirty (30) days prior to the
date of the Association membership meeting or the date when
written ballots are mailed.

14.5 Notice Requirements. Any notice or other document permitted or
required to be delivered as provided herein may be delivered either personally or by
mail unless otherwise required by applicable law. If delivery is made by mail, it shall be
deemed to have been delivered seventy-two (72) hours after a copy of same has been
deposited in the United States mail, postage prepaid, addressed as follows: if to the
Association or the Board of Directors’ at the principal office of the Association as
designated from time to time by written notice to the Members; if to a director, at the
address from time to time given by such director to the Secretary for the purpose of
service of such notice; if to a Member, at the address from time to time given by such
Member to the Secretary for the purpose of service of such notice, or, if no such
address has been so given, to the address of any Lot within Sun City Shadow Hills
owned by such Member.

14.6 Indemnification of Agents.

14.6.1 Indemnification by Association of Directors, Officers,
Employees and Other Agents. To the fullest extent permitted
by law, the Association shall indemnify its directors, officers,
employees, Board committee members, and other agents
described in Corporations Code section 7237, including
persons formerly occupying any such positions, against all
expenses, judgments, fines, settlements and other amounts
actually and reasonably incurred by them in connection with
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any “proceeding” as that term is used in that section and
including an action by or in the right of the Association, by
reason of the fact that such person is or was a person
described by that section. “Expenses,” as used in this
Section, shall have the same meaning as in Corporations
Code section 7237(a).

14.6.2 Approval of Indemnity by Association. On written request to
the Board by any person seeking indemnification hereunder,
the Board shall promptly determine in accordance with
Corporations Code section 7237(e) whether the applicable
standard of conduct set forth in section 7237(b) or
section 7237(c) has been met and, if it has, the Board shall
authorize indemnification. If the Board cannot authorize
indemnification because the number of directors who are
parties to the proceeding with respect to which
indemnification is sought prevents the formation of a quorum
of directors who are not parties to the proceeding, the Board
shall promptly call a meeting of Members. At that meeting,
the Members shall determine under Corporations Code
section 7237(e) whether the applicable standard of conduct
set forth in section 7237(b) or section 7237(c) has been met
and, if it has, the Members present at the meeting in person
or by submission of a ballot or by proxy shall authorize
indemnification.

14.6.3 Advancement of Expenses. To the fullest extent permitted by
law and except as is otherwise determined by the Board in a
specific instance, expenses incurred by a person seeking
indemnification under subparagraphs 14.6.1 and 14.6.2 of this
Section in defending any proceeding covered by those
Sections shall be advanced by the Association before final
disposition of the proceeding, on receipt by the Association of
an undertaking by or on behalf of that person that the
advance will be repaid unless it is ultimately determined that
the person is entitled to be indemnified by the Association for
those expenses.

14.6.4 Insurance. The Association shall have the power to purchase
and maintain insurance on behalf of its directors, officers,
employees and other agents against other liability asserted
against or incurred by any director, officer, employee or agent
in such capacity or arising out of the director’s, officer’s,
employee’s or agent’s status as such.



14.7 Construction and Definitions. Unless the context requires otherwise or
a term is specifically defined herein, the general provisions, rules of construction, and
definitions in the California Civil Code and Nonprofit Mutual Benefit Corporation Law
shall govern the construction of these Bylaws. Without limiting the generality of the
above, the masculine gender includes the feminine and neuter, and singular number
includes the plural and the plural number includes the singular. All captions and titles
used in these Bylaws are intended solely for the reader's convenience of reference and
shall not affect the interpretation or application of any of the terms or provisions
contained herein.

CERTIFIGATE OF ASSCICIATION

The undersigned, Secretary of the corporation known as the Sun City Shadow
Hills Community Association, hereby certifies that the above and foregoing Bylaws,
were duly adopted by action of the Members on January 11, 2019, and that they now
constitute the Bylaws of the Association.

By:

(58)
AMENDED BYLAWS-SUN CITY SHADOW HILLS COMMUNITY ASSOCIATIdN
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SECRETARY OF STATE

I, Kevin Shelley, Secretary cf State cf the State of 

California, hereby certify:
%

That the attached transcript cf____page(s) has
been compared with the record on file in this office, of 

which it purports to be a copy, and that it is full, true 

and correct.
m WITNESS WHEREOF,] execute this 

certificate and affix the Great Seal cf 
the State cf California this day cf 

JUL 2 6 200^

Secretary cf State

S»c/StaiB Form CE>107 (rav 1103)
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ARTICLES OF INCORPORATION 
OF

SUN CITY SHADOW HILLS COMMUNITY ASSOCIATION

ENDORSED - FILED
in the office of the Secretary of State 

of the State of California

JUL 2 1 Z003
KEVIN SHELLEY 

Secretary of State

The name of this corporation is SUN CITY SHADOW HILLS COMMUNITY ASSOCIATION.

n
This corporation is a nonprofit mutual benefit corporation organized under the 

Nonprofit Mutual Benefit Corporation Law. The purpose of this corporation is to engage 
in any lawful act or activity, other than credit union business, for which a corporation 
may be organized under such law. More specifically, the corporation will own, repair, 
maintain and manage common areas, enforce the rules and regulations as adopted from 
time to time by the Board of Directors, and discharge such other lawful duties and 
responsibilities as may be required pursuant to the corporation's Bylaws and the 
Declaration of Covenants, Conditions and Restrictions (the "Declaration") recorded in the 
Office of the Recorder of Riverside County, State of California, with respect to the Sun 
City Shadow Hills residential planned development (the "Project").

m
The name and address in this state of the corporation's initial agent for service of 

process is: Michele Scott, 1351 Pomona Road, Suite 200, Corona, California 92883.

IV

This corporation is an association formed to manage a common interest development 
under the Davis-Stirling Common Interest Development Act. The business office of the 
corporation is: 1351 Pomona Road, Corona, California 92883. The nine-digit ZIP code 
for. the Project is 92203-0000; and the front street and the nearest cross street of the 
Project are Jefferson Street and Varner Road, respectively. There is no managing agent 
for the corporation at the time these Articles of Incorporation are being filed.

{9999/CCS/CCS/633044.DOC;) -1-



This corporation is intended to qualify as a Homeowners' Association under the 
applicable provisions of the Internal Revenue Code, and of the Revenue and Taxation 
Code of California. No part of the net earnings of this corporation shall inure to the 
benefit of any private individual, except as expressly provided in those sections with 
respect to the acquisition, construction, or provision for management, maintenance, and 
care of the corporation's property, and other than by a rebate of excess membership dues, 
fees,, or assessments. In the event of the dissolution, liquidation, or winding up of the 
corporation, upon or after termination of the aforementioned real estate project in 
accordance with provisions of the Declaration, the corporation's assets remaining after 
payment, or provision for payment, of all known debts and liabilities of the corporation 
shall be divided among and be distributed to the members thereof in accordance with 
their respective rights therein.

VI

Notwithstanding any of the above statements of purposes and powers, this 
corporation shall not, except to an insubstantial degree, engage in any activities or 
exercise any powers that are not in furtheranceof the specific purpose of this Corporation.

VII

The authorized number, and qualifications for membership in this corporation, the 
different classes of membership, the property, voting and other rights and privileges of 
members and their liability for dues and assessments and the methods of collection 
thereof, shall be as provided for in the Bylaws of this corporation and the Declaration.

VIII

Any amendment of the articles hereunder shall require the vote or consent by 
written ballot of (i) at least a bare majority of the Board of Directors; (ii) so long as the 
corporation has Class A and Class B memberships, upon the vote or written assent of at 
least a bare majority of each class; or (iii) after conversion of the Class B memberships to 
Class A memberships, upon the vote or written assent of total voting power of the 
corporation, including 51 percent of the yptiag, power of members other than the 
declarant.

DATED; July 21,2003.

9999/as/(rs/e3 3044

Curtis C. Sprout,
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April 19,2018

FOR SUN CITY SHADOW HILLS HOMEOWNERS ONLY

Dear Homeowners:

As you may remember, the Board of Directors of Sun City Shadow Hills 
Community Association has been working to develop documents to update the 
Association’s current Bylaws and CC&Rs. To obtain owner input, copies of the draft 
Restated Bylaws and CC&Rs were posted on our website for your review and hard 
copies were made available. The Board wishes to thank all the resident attorneys who 
volunteered to review the draft documents as part of our Ad Hoc Governing Documents 
Committee and make recommendations. This volunteer committee also assisted in 
reviewing the owners’ comments submitted in writing and at the town hall meetings.

As a result of the committee and owners’ comments, the Board made some 
changes to the draft documents. The Board decided to revert back to the existing 
language on several issues, including the following:

1. The option to vote by proxy is left in the Bylaws.
2. The number of owners needed for a membership petition to call a special 

membership is left at 5% of the voting power of the members.
3. The covenants committee is left as is.

The Board also decided to include four voting items on the ballot based on the 
owners’ comments. The first vote will be on the body of the Restated Bylaws and 
CC&Rs then there will be separate votes on three proposed amendments. These 
separate votes will be:

1. Whether to remove terms limits for committee members,
2. Whether to remove cumulative voting, and
3. Whether to reduce the minimum rental term from 90 days to 45 days and 

remove the exception for vacation rentals administered through a vacation 
rental program administrator.

These separate amendments are not contained in the body of the draft 
documents and will only be included if approved separately.

A clean, final version of the Restated Bylaws and CC&Rs will be enclosed in a 
separate mailer. If you would like a hard copy of the clean, final version of the Restated 
Bylaws and CC&Rs, please contact the HOA office at 760-345-4349. One copy per 
household will be provided to you free of charge. The redlined draft documents showing 
the changes to our existing CC&Rs and Bylaws are posted on the Association’s website 
at www.scshca.com

The Board is now asking you to vote on the Restated Bylaws and CC&Rs. This 
vote is being conducted by written ballot without a membership meeting. This means
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http://www.scshca.com


that proxies will not be used for this vote, 
ballots.

Voting will be conducted solely by written

Please review the draft documents, mark your vote(s) on the enclosed ballot and 
return your ballot by these voting deadlines set forth below. The special board meeting 
to open ballots will be held on Tuesday, November 13, 2018 unless the deadline is 
extended by the Inspectors of Election. Per the Bylaws, the time fixed for the return of 
written ballots may be extended by the Inspectors of Election for two successive periods 
of thirty (30) days each. The Inspectors of Election will determine when the ballots will 
be opened.

VOTING DEADLINES: Please exercise your voting rights by completing your ballot 
and delivering it to HOA Elections. Do not forget to sign your outer envelope. You 
may use one of the following options to deliver your ballot:

• Place your ballot in the on-site ballot boxes located in the 1) Montecito 
Clubhouse and 2) Santa Rosa Clubhouse

• Mail your ballot in the pre-addressed envelope.
• Deliver your ballot to the special Board meeting.

Deadline for mailed ballots: Mailed ballots sent to HOA Elections' office must be 
received no later than Friday, November 9. 2018, unless extended by the Inspectors of 
Election. All ballots delivered to the Inspector of Election by the deadline will be kept 
with the Inspector and brought to the Special Board Meeting or any adjournment 
thereof.

Deadline the day of the Special Board Meeting: Ballots delivered to the Board 
meeting must be received by HOA Elections no later than: Tuesday November 13, 2018 
by 10:00 a.m. unless extended by the Inspectors of Election.

Please note that the ballots must be returned in the enclosed double envelopes 
to comply with secret ballot requirements and once you send in your ballot, you cannot 
change your vote. The record date for this vote will be the date the ballots are mailed 
so the final vote count will be based on the members in good standing on that date.

Thank you for your consideration of the Restated Bylaws and CC&Rs and your 
participation in the Association by casting your vote. If you have any questions or 
concerns regarding the voting process, you may submit your questions in writing to the 
Board of Directors at rulechanqes@scshca.com

Sincerely,

Sun City Shadow Hills Community Association 

BOARD OF DIRECTORS
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Sun City Shadow Hills Community Association
NOTICE OF ACTION BY WRITTEN BALLOT BY THE MEMBERS

When: Tuesday, November 13, 2018
Where: Montecito Clubhouse Ballroom located at 80-888 City Boulevard, Indio, CA 92203
Time: Polls will open at 9:00 a.m. The Board meeting will be called to order at approximately 10:00 a.m.
Purpose: To open ballots for the membership vote on the proposed Restated Bylaws/CC&RS and three

additional proposed amendments.
Quorum: An action by the membership requires a quorum of 15% of the voting power; This means 518 out of

3,450 membership interests must return their Irrevocable Secret Ballots to establish a quorum for the 
vote. (Please note that quorum is subject to change based off of any suspensions at the time of the 
record date).
The Inspectors of Election may extend the deadline for voting to allow all owners an opportunity to vote. 
Per section 4.06 of the Bylaws, the time fixed for the return of written ballots may be extended for 
two successive periods of thirty (30) days each. The Inspectors of Election shall determine when the 
ballots will be opened and tabulated. The results will be announced once votes are tallied**

The Association has selected HOA Elections of California, Inc. (“HOA Elections”) to act as the Inspector of Election. 
HOA Elections’ objective is to conduct the election process professionally and as efficiently as possible.

Included in your meeting package are 1) Voting Instructions with detachable owner information for return envelope; 
2) Cover Letter from the Association; 3) This notice with an explanation of the three amendments on the reverse 
side; 4) Double sided irrevocable secret ballot; 5) 2 Return Envelopes.

You are being asked to vote on the body of the Restated Bylaws and CC&Rs as one vote. Then, certain specific 
amendments addressing committee term limits, cumulative voting, and the rental term/exception for vacation rental 
programs are separate voting items. The additional amendments will only be included in the Bylaws and 
CC&Rs if individually approved.

Approval Requirements: To approve the 2018 Restated Bylaws and CC&RS or any one of the single 
amendments, owners representing not less than 51% of the voting power must vote for approval. If no voting rights 
are suspended, approval from the owners of 1,760 lots is needed.

To view your election website, visit: www.MvHoaVote.com. select your association and enter the password below: 
Password: scshi 113 **Please note password is case-sensitive**

This Notice is given at the direction of the Board by its Secretary.

Should you have any questions regarding any meeting materials, please contact: HOA Elections of California, Inc. 
by: Phone: (951) 667-7191 • Email: info@hoaelections.com • Fax: (800) 809-4535

** Please see explanation of amendment measures on 

the reverse side of this Notice **

http://www.MvHoaVote.com
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Measure 1: Proposed 2018 Restated Bylaws & CC&Rs

ACTION FOR VOTE: Whether to approve the body of the 2018 Restatement and Amendment of 
Bylaws and CC&Rs, subject to possible approval of separate amendments included on this ballot. If 
approved, the draft 2018 Bylaws and CC&Rs will replace the existing Bylaws and CC&Rs.

OPTIONAL ADDITIONAL AMENDMENTS

Deletions are in strikeout, underlined text: Additions are in bold text.

Measure 2: Remove Term Limits for Committee Members

ACTION FOR VOTE: Whether to approve an Amendment to Bylaws Section 11.3.2, as numbered in 
the draft Restated Bylaws, to remove any term limits for Committee Members. If approved. Section 
11.3.2 would be revised as follows:

“Composition of Committees: Terms of Service. Unless described differently herein or in the charter 
forming the committee, all Standing Committees shall have not less than three (3) members. The 
terms for service of-eEach member of a committee serves at the pleasure of the Board and may be 
removed from time to time upon recommendation of the committee or upon the Board’s own 
decision.fother than the person designated by the President of the Association as chairperson) shati
be two (2) years. The committee chairperson shall have the discretion to allow members to serve up to
two (2) successive additional terms on the-same committee. The limitation on the number of terms of
service shall not apply to the committee chairperson. The above requirements shall apply to all
committees with the following exceptions: those committees appointed bv the President from time-te
time to eerve a single and limited-purpose, and the Nominating and Elections Committee which are
specifically provided for in Section lA and Section 10.1(b), respectively, of these Bvlawsr”

Measure 3: Prohibit Cumulative Voting

ACTION FOR VOTE: Whether to approve an Amendment of the Bylaws to prohibit cumulative voting.

If approved, Sections 8.5.2 & 8.6.6, as numbered in the draft Restated Bylaws, would be deleted in 
their entirety and Section 5.3.5 would be revised as follows:

5.3.5 -Cumulative Voting Election of Directors. At an election of directors, each Lot shall be 
assigned one vote for each Board position to be filled at the election unless voting rights for the 
Lot have been suspended. Cumulative voting is not allowed. Each Member entitled to vote in-afw 
election of-directors where more than two (2) positions are to be filled bv a vote of the Members-mav
cumulate his or her votes in the election of such directors pursuant to Section 8.5(b). belowT”

Measure 4: Decrease Rental Term and Delete Exception for Vacation Rental Programs

ACTION FOR VOTE: Whether to approve an Amendment of the CC&Rs to decrease the minimum 
rental term from 90 days to 45 days and remove the exception for vacation rentals administered 
through a vacation rental program administrator.

If approved. Section 2.6.2, as numbered in the draft Restated CC&Rs, would be revised as follows:

2.6.2. “Requirements That Must Be Observed In All Residential Leases. ...(i)with the exception of 
vacation rentals that are being administered by a responsible vacation rental program administrator, no
Residence may be leased or rented for a period of less than forty-five (45) ninety (90)-davs:...”



HOA Elections of California, Inc.
1001 Avenida Pico, Ste. C-496 
San Clemente, CA 92673 
Phone: (888) 589-VOTE (8683) 
Fax: (800) 809-4535 
www.HoaElections.com

SUN CITY SHADOW HILLS SPECIAL VOTE (8259) 

Linda Foy
81-714 Camino Montevideo 
Indio, CA 92203

VOTING INSTRUCTIONS
HOW TO VOTE:
Mark your vote(s) in blue or black ink only and do not identify yourself in any way on the Secret Ballot. The ballot 
provides the opportunity to vote on four (4) measures regarding the proposed revisions and amendments 
to the Bylaws and CC&Rs. More information on these measures can be found within your package in the cover 
letter or on the reverse side of the notice. More information will also be mailed separately from the association.

HOW TO RETURN YOUR BALLOT:
1. Once you have voted, place your ballot into the “Secret Ballot Envelope (#1)”, and seal it.
2. Place the sealed “Secret Ballot Envelope (#1)” into the return window envelope, “Election Materials (#2)”.
3. Tear off the Owner Information Insert from the bottom portion of this page and place it into the return window 

envelope, “Election Materials (#2)”. Your name, property address, and association must appear through the 
window in the upper left hand corner of the envelope. This step is mandatory for your ballot to be counted.

4. Place your signature on the signature line located on the outside of return envelope “Election Materials (#2).

IMPORTANT! Please be advised, if the steps described above are not followed your 
ballot may be invalid and therefore cannot be counted in the upcoming meeting.

**DETACH INSERT HERE**

Linda Foy
81-714 Camino Montevideo, Indio, CA 92203 

I8259! Sun City Shadow Hills (Special 2018)

OWNER INFORMATION INSERT
The owner information above MUST appear 

in the upper left hand corner of envelope 
“ELECTION MATERIALS #2”

http://www.HoaElections.com


SUN CITY SHADOW HILLS 
COMMUNITY ASSOCIATION

IRREVOCABLE SECRET BALLOT 
November 13, 2018 or any adjournment thereof 

Proposed Amendment to Bylaws & CC&Rs

Like This: ® Not Like This: '2' 

(Blue/Black Ballpoint Pen Only)
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SUN CITY SHADOW HILLS 
COMMUNITY ASSOCIATION

IRREVOCABLE SECRET BALLOT 
November 13, 2018 or any adjournment thereof 

Proposed Amendment to Bylaws & CC&Rs

Like This: ^ Not Like This: 
(Blue/Black Ballpoint Pen Only)

SUN CITY SHADOW HILLS 
COMMUNITY ASSOCIATION

IRREVOCABLE SECRET BALLOT 
November 13, 2018 or any adjournment thereof 

Proposed Amendment to Bylaws & CC&Rs

Like This: ® Not Like This: 'A 

(Blue/Black Ballpoint Pen Only)

In order for the Proposed Measures to pass, 
quorum must be achieved and at least 51% of 
the voting power must vote in favor of each 
measure.

In order for the Proposed Measures to pass, 
quorum must be achieved and at least 51% of 
the voting power must vote in favor of each 
measure.

In order for the Proposed Measures to pass, 
quorum must be achieved and at least 51% of 
the voting power must vote in favor of each 
measure.

More information regarding each measure can 
be found within your election package as well 
as in a separate package that will be sent out 
from the Association.

More information regarding each measure can 
be found within your election package as well 
as in a separate package that will be sent out 
from the Association.

More information regarding each measure can 
be found within your election package as well 
as in a separate package that will be sent out 
from the Association.

MEASURE 1: PROPOSED 2018 RESTATED 
BYLAWS & CC&RS

Shade in 1 Vote Below

MEASURE 1: PROPOSED 2018 RESTATED 
BYLAWS & CC&RS

Shade in 1 Vote Below

MEASURE 1: PROPOSED 2018 RESTATED 
BYLAWS & CC&RS

Shade in 1 Vote Below

O YES (Approve 2018 Bylaws & CC&Rs) O YES (Approve 2018 Bylaws & CC&Rs) O YES (Approve 2018 Bylaws & CC&Rs)

O NO (Do Not Approve 2018 Bylaws & 
CC&Rs)

O NO (Do Not Approve 2018 Bylaws & 
CC&Rs)

O NO (Do Not Approve 2018 Bylaws &
CC&Rs)

MEASURE 2: REMOVING TERM LIMITS FOR 
COMMITTEE MEMBERS

Shade in 1 Vote Below

MEASURE 2: REMOVING TERM LIMITS FOR 
COMMITTEE MEMBERS

Shade in 1 Vote Below

MEASURE 2: REMOVING TERM LIMITS FOR 
COMMITTEE MEMBERS

Shade in 1 Vote Below

O YES (Approve removal of term limits for 
committee members)

O YES (Approve removal of term limits for 
committee members)

O YES (Approve removal of term limits for 
committee members)

O NO (Keep term limits for committee 
members)

O NO (Keep term limits for committee 
members)

O NO (Keep term limits for committee 
members)

** SEE REVERSE SIDE FOR 
ADDITIONAL MEASURES**

** SEE REVERSE SIDE FOR 
ADDITIONAL MEASURES**

** SEE REVERSE SIDE FOR 
ADDITIONAL MEASURES**



SUN CITY SHADOW HILLS 
COMMUNITY ASSOCIATION

IRREVOCABLE SECRET BALLOT 
November 13, 2018 or any adjournment thereof 

Proposed Amendment to Bylaws & CC&Rs

SUN CITY SHADOW HILLS 
COMMUNITY ASSOCIATION

IRREVOCABLE SECRET BALLOT 
November 13,2018 or any adjournment thereof 

Proposed Amendment to Bylaws & CC&Rs

SUN CITY SHADOW HILLS 
COMMUNITY ASSOCIATION

IRREVOCABLE SECRET BALLOT 
November 13, 2018 or any adjournment thereof 

Proposed Amendment to Bylaws & CC&Rs

MEASURE 3: PROHIBIT CUMULATIVE VOTING 

Shade in 1 Vote Below

O YES (Approve amendment to prohibit
cumulative voting)

MEASURE 3: PROHIBIT CUMULATIVE VOTING 

Shade in 1 Vote Below

O YES (Approve amendment to prohibit 
cumulative voting)

MEASURE 3: PROHIBIT CUMULATIVE VOTING 

Shade in 1 Vote Below

O YES (Approve amendment to prohibit 
cumulative voting)

O NO (continue to allow cumulative voting) O NO (continue to allow cumulative voting) O NO (continue to allow cumulative voting)

MEASURE 4: DECREASE THE MINIMUM 
RENTAL TERM FROM 90 DAYS TO 45 DAYS 
AND DELETE EXCEPTION FOR VACATION 
RENTALS ADMINISTERED THROUGH A 
VACATION RENTAL PROGRAM
ADMINITRATOR.

Shade in 1 Vote Below

O YES (Approve amendment to decrease 
minimum rental term to 45 days and 
delete exception for vacation rentals 
administered through a vacation rental 
program administrator)

MEASURE 4: DECREASE THE MINIMUM 
RENTAL TERM FROM 90 DAYS TO 45 DAYS 
AND DELETE EXCEPTION FOR VACATION 
RENTALS ADMINISTERED THROUGH A 
VACATION RENTAL PROGRAM
ADMINITRATOR.

Shade in 1 Vote Below

O YES (Approve amendment to decrease 
minimum rental term to 45 days and 
delete exception for vacation rentals 
administered through a vacation rental 
program administrator)

MEASURE 4: DECREASE THE MINIMUM 
RENTAL TERM FROM 90 DAYS TO 45 DAYS 
AND DELETE EXCEPTION FOR VACATION 
RENTALS ADMINISTERED THROUGH A 
VACATION RENTAL PROGRAM
ADMINITRATOR.

Shade in 1 Vote Below

O YES (Approve amendment to decrease 
minimum rental term to 45 days and 
delete exception for vacation rentals 
administered through a vacation rental 
program administrator)

O NO (Keep 90 day minimum rental term 
and keep exception for vacation rentals 
administered through a vacation rental 
program administrator)

O NO (Keep 90 day minimum rental term 
and keep exception for vacation rentals 
administered through a vacation rental 
program administrator)

O NO (Keep 90 day minimum rental term 
and keep exception for vacation rentals 
administered through a vacation rental 
program administrator)

This Irrevocable Secret Ballot must be
returned by the double-envelope system
described in the enclosed instructions.

This Irrevocable Secret Ballot must be
returned by the double-envelope system
described in the enclosed instructions.

This Irrevocable Secret Ballot must be
returned by the double-envelope system
described in the enclosed instructions.

Do NOT identify yourself in any way on this 
ballot OR secret ballot envelope.

Do NOT identify yourself in any way on this 
ballot OR secret ballot envelope.

Do NOT identify yourself in any way on this 
ballot OR secret ballot envelope.
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BYLAWS
OF

SUN CITY SHADOW HILLS COMMUNITY ASSOCIATION

ARTICLE I 
Recitals and Definitions

Section 1.01. Name of Association. The name of this corporation shall be Sun City 
Shadow Hills Association and shall be referred to in these Bylaws as the "Association."

Section 1.02. Association Is Nonprofit. The Association is a nonprofit mutual benefit 
corporation.

Section 1.03. Specific Purposes. The specific and primary purposes of the Association 
shall be: (a) to own, repair, maintain and manage the Common Areas and Common Facilities 
within the Sun City Shadow Hills by Del Webb common interest development ("Sun City 
Shadow Hills") located in the City of Indio, County of Riverside, State of California; (b) to 
maintain individual Lots and the Residences located thereon to the extent and in the manner 
more particularly described in the Declaration or in any Supplemental Declaration subsequently 
recorded with respect to any Phase of Sun City Shadow Hills; and (c) to enforce the Rules and 
Regulations of the Association adopted by the Board of Directors, from time to time, and the 
terms and conditions of the Declaration and other Governing Documents of the Association; (d) 
to maintain certain public areas within or adjacent to the Development as specified in Section 
7.01 of the Declaration; (e) to otherwise enhance the recreational, health, safety, social and 
leisure interests of the Association’s Members and other Residents of the Development; and (f) 
subject to the restrictions on the occupancy of Residents set forth in Section 8.01 of the 
Declaration, to promote the use and enjoyment of the Common Areas and Common Facilities by 
Owners and Residents who meet the minimum qualifications for residency and to protect and 
comply with restrictions affecting environmentally sensitive open space lands which are subject 
to conservation easements.

Section 1.04. Definitions.

(a) City. "City" means the City of Indio, State of California.

(b) County. "County" means the County of Riverside, State of California.

(c) Declaration. "Declaration" means the Declaration of Covenants, Conditions and 
Restrictions for Sun City Shadow Hills by Del Webb, Recorded on December 9, 2003, as 
Document No. 2003-961274 as such Declaration may from time to time be supplemented, 
amended or modified by a duly Recorded subsequent Declaration, or amendment thereto.

(d) Declarant. "Declarant" means PULTE HOME CORPORATION, a Michigan
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coiporation, and any person who becomes a successor Declarant in the manner set forth in 
Section 1.15 of the Declaration,

(e) Good Standing. "Good Standing" is a term used in these Bylaws and the other 
Governing Documents of the Association in reference to those Members who are entitled to vote 
at any time a determination of the Voting Power of the Association is made. To be considered in 
Good Standing and thus eligible to vote, a Member must be current in the payment of all 
Assessments levied against the Member's Lot and not be subject to any suspension of voting 
privileges as a result of any disciplinary proceeding conducted by the Association in accordance 
with Section 13.06 of the Declaration. A Member's Good Standing shall be determined as of the 
record date established in accordance with Section 5.08, below.

(f) Lot. "Lot" shall mean any legally subdivided parcel within Sun City Shadow 
Hills which is identified as a numbered lot on any final Subdivision Map for Sun City Shadow 
Hills, and which is intended for the construction and use of one single family Residence. Unless 
otherwise expressly indicated, any reference in these Bylaws to a "Lot" shall also include the 
Residence and other improvements constructed thereon. As used herein, the term "Lot" shall, to 
the extent reasonably necessary to effectuate the intent or context of any portion of the 
Declaration or any Supplemental Declaration, include a Lot or any other Lot, as that term is 
defined in Section 1351(1) of the California Civil Code.

As used herein, the term "Lot" shall not include Common Areas or improvements 
thereon, or Common Area Lots (which are normally designated as lettered or numbered lots on a 
Recorded Subdivision Map), or (with the exception of any Condominium or similar Lot 
described above) any legally subdivided parcels within Sun City Shadow Hills which are 
intended for purposes other than construction and use of a single family Residence.

(g) Majority of a Quorum. "Majority of a Quorum" means the vote of a majority of 
the votes cast at a meeting or cast by written ballot when the number of Members attending the 
membership meeting or the number of written ballots cast within the prescribed balloting period 
equals or exceeds the quorum requirement specified in Section 5.05, below. Any Member may 
be represented at a membership meeting by valid proxy (see Section 4,05, below).

(h) Voting Power. "Voting Power" means those Members who are eligible to vote 
for the election of directors or with respect to any other matter, issue or proposal properly 
presented to the Members for approval at the time any determination of the Voting Power of the 
Association's Members is made.

(i) Other Definitions Incorporated bv Reference. In addition to the foregoing terms 
which are frequently used in these Bylaws, any other capitalized terms used herein which are 
defined in Article I of the Declaration shall have the same meaning when used in these Bylaws 
unless the context clearly indicates a contrary intention.
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ARTICLE II
Location of Principal Office

The general office for the transaction of business of the Association and the principal 
place of business of the Association shall be within the Sun City Shadow Hills Recreation Center 
or such other place within the County as the Board may from time to time designate by 
resolution.

ARTICLE III 
Membership

Section 3.01. Members of the Association.

(a) Association Membership is Annurtenant to Lot Ownership. All Owners of Lots 
in Sun City Shadow Hills shall be Members of the Association and all memberships shall be 
appurtenant to, and may not be separated from, ownership of a Lot.

Intent to Qualify Develonment As Housing for Older Persons: Effect on 
Membership Rights. As more particularly provided in Sections 2.02 and 8.01(a) of the 
Declaration, voting with respect to certain matters and the rights, as a Member, to use and enjoy 
Common Areas and Common Facilities, other than private roads, if any, within Sun City Shadow 
Hills, shall be restricted to Members who are also Qualifying Resid^ats (as that term is defined 
in Section 1.43 of the Declaration). With the exception of those memberships held by the 
Declarant, privileges of membership and the right to occupy Residences in Sun City Shadow 
Hills shall be subject to the age restrictions and qualifications for residency set forth in the 
above-referenced Sections of the Declaration. Those residency restrictions are consistent with the 
intention of the Declarant to develop and sell Residences within Sun City Shadow Hills as 
housing for older persons, as that phrase is defined in the federal Fair Housing Amendments of 
1988 (42 use §3607(b)) and California Government Code section 12955,9. To meet those 
requirements, a principal responsibility of the Association shall be to maintain and administer 
procedures for routinely ascertaining the ages of occupants so as to confirm that at least ei^ty 
percent (80%) of the occupied Residences within Sun City Shadow Hills are occupied by at least 
one ’’Qualifying Resident” as defined in Section 1.43 of the Declaration (see Section 3.04(c), 
below).

(c) Members Who Are Ineligible for Residency. Any person under fifty-five (55) 
years of age who acquires a Residence in Sun City Shadow Hills by purchase or inheritance and 
does not otherwise qualify for residency as a "Qualified Permanent Resident" or a “Permitted 
Health Care Resident as those terms are defined in Sections 1.46 and 1.39 of the Declaration, is 
nevertheless a Member of the Association, but is subject to the restriction on voting rights set 
forth in section 14.04(b)(ii)(C), below, the restrictions on residency set forth in the Declaration, 
and the restrictions of the use and enjo5ment of Association recreational Common Facilities set 
forth in the Declaration and the Association Rules.
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. Section 3.02. Term of Membership. Each Owner shall remain a Member of the 
Association until he or she is no longer the Owner of Record of the Lot in Sun City Shadow Hills 
to which the membership is appurtenant. Upon the sale, conveyance or other transfer of an 
Owner's interest in a Lot, the Owner's membership interest appurtenant to the Lot shall 
automatically transfer to the Lot's new Owner(s). Notwithstanding the foregoing, the 
Declarant’s Class C Membership rights may only be transferred to a successor Declarant 
pursuant to Section 1.15 of the Declaration and any such transfer of Class C rights must be 
specifically stated in the Assignment of Declarant Rights Recorded in the Offices of the County 
Recorder.

Section 3.03. Multiple Ownership of Lots. Subject to the qualifications and 
limitations imposed by Section 3.01, above, ownership of a Lot shall give rise to a single 
membership vote in the Association. Accordingly, if more than one person owns a Lot, all 
persons shall be deemed to be one Member for voting purposes, althou^ all such Owners who 
satisfy the residency requirements set forth in Section 3.01(b), above, shall have equal rights as 
Members to use and enjoy the Association’s Common Areas and Common Facilities. When title 
to a Lot is held in more than one name, any co-Owner shall be entitled to vote the membership, 
unless the secretary of the Association is notified in writing of the Owner designated by his or 
her co-Owners as having the sole ri^t to vote the membership on their behalf If such 
notification does not occur and more than one of the co-Owners attempts to vote the 
membership, the secretary of the Association or the inspector of elections, if an inspector has 
been appointed pursuant to Section 7.05(e), below, shall be empowered to disqualify Ae vote of 
that membership.

Section 3.04. Furnishing Evidence of Membership.

(a) Notification tfom Secretary. A person shall not be entitled to exercise the rights 
of a Member until such person has advised the secretary of the Association in writing that he or 
she is qualified to be a Member under Section 3.01, above, and, if requested by the Association's 
secretary, has provided the secretary with evidence of such qualification in the form of a copy of 
a recorded grant deed, a currently effective policy of title insurance or other confirming 
documentation acceptable to the Association. The secretary of the Association shall also be 
authorized to request that persons claiming membership rights to produce a valid driver's license 
or other similar documentation to confirm the person's satisfaction of the Development's age 
restrictions on residency and use of Common Facilities.

(b) Membership Cards. It is the policy of the Association to issue two (3) 
Membership Cards for each Lot in the Development, without charge. One additional 
Membership Card will be issued to a third qualified occupant of a Residence for a reasonable 
charge established from time to time by the Association. The principal purpose of the 
Membership Card is to facilitate the Association’s control and administration of the recreational 
Common Facilities of the Development. Each Membership Card shall be valid only when held 
by and registered in the name of a Member of the Association. A Member, his or her family and 
guests (subject to the duly adopted guest policies of the Association) shall be entitled to the use 
of the Common Facilities of the Association. No Membership Card may be sold, assigned or
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transferred, except in connection with the sale of Lot to which the Membership is appurtenant.

(c) Association Manager’s Maintenance of Membership Information. The 
Association Manager shall be responsible for maintaining, in the Association office, accurate 
identi^ng information, including age information, on the Members and additional Membership 
Card holders. A summary of this information, indicating the percentage of homes in which at 
least one resident is fifty-five (55) years of age or older, according to Association records, shall 
be provided to the Board of Directors in a written rq)ort delivered at the Board meeting next 
following the conclusion of each Fiscal Year.

(d) Record Dates. Exercise of membership ri^ts shall be further subject to the rules 
regarding record dates for notice, voting, actions by written ballot, and eligibility for voting set 
forth in Section 5.08, below.

ARTICLE IV 
Membership Voting

Section 4.01. Classes of Membership. The Association shall have two (2) classes of 
voting Members, as well as a Class C power of designation held by the Declarant, all as more 
particularly provided in this Section 4.01:

(a) Class A Members. Each Owner of a Lot, with the exception of the Declarant for 
so long as Declarant holds a Class B Membership, shall be a Class A Member of the Association, 
If a Lot to which a Class A Membership is appurtenant is owned by more than one person, there 
shall be only one vote with respect to that Lot. In order for the Lot to have its vote, each co
owner of such Lot must be a Member in Good Standing, subject to the authority of the Board of 
Directors to suspend voting rights of any Member who is not in Good Standing,

(b) Class B Members. The Class B Memberships shall be the Declarant until the 
first to occur of the events specified in Section 4.02(c), below. The Class B Memberships are 
entitled to three (3) votes for each Lot owned by the Declarant which is subject to Assessment. 
The Class B Member(s) may, at any time, in its sole discretion give the Association written 
notice that the Class B Member wishes to reduce its director representation on the Association 
Board of Directors, which notice shall be accompanied by the written resignations of all or any 
of the Class B directors. The Declarant's Class B Membership shall be converted to Class A 
Memberships upon the occurrence of the first to occur of the events specified in Section 4.02(c), 
below.

(c) Class C Members. The Class C Member shall be the Declarant. The Class C 
Membership is not part of the voting power of the Association, but rather is a power held by the 
Declarant to designate persons to a majority of the seats on the Association’s Board of Directors 
as provided in Section 4.02(d), below, during the term of the Class C Membership. The Class C 
Membership shall terminate upon the first to occur of the events specified in Section 4.02(d), 
below; provided, however, that the Class C Member may, at any time in its sole discretion, give
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the Association written notice that it wishes to eliminate its director representation on the 
Association Board of Directors, which notice shall be accompanied by the written resignation of 
the Class C director(s).

Section 4.02. Voting Rights of Classes .

(a) Members Entitled to Vote. Only Members of the Association who are in Good 
Standing, as defined in Section 1.04(e), above, shall be entitled to vote. The voting privileges of 
each class of Members shall be as provided herein, The tenants or lessees of an Owner who 
occupy a Residence within Sun City Shadow Hills shall have no voting or membership rights in 
the Association, although a tenant or lessee can be the designated proxy holder for a Member in 
Good Standing.

(b) Class A Members. Class A Members shall have one (1) vote for each Lot that 
the Member owns. A Class A Member who has sold his or her property to a contract purchaser 
under a contract of sale must delegate to the contract purchaser, by proxy, his or her membership 
ri^ts in the Association. However, the contract seller shall remain liable for any default in the 
payment of Assessments by the contract purchaser until title to the property sold has been 
transferred to the contract purchaser. Initial home buyers from Declarant shall not be deemed 
purchasers under a contract of sale, and shall not be entitled to Membership prior to closing on 
their home purchase.

(c) Class B Members. Declarant shall hold one Class B Membership for each Lot 
owned by the Declarant imtil such time as those memberships must be converted to Class A 
Memberships as provided below. Each Class B Membership shall entitle the Declarant to cast 
three votes on any matter requiring the vote or approval of the Members pursuant to the 
Governing Documents or by law. The Class B Membership shall cease and be converted to 
Class A Membership on the first to occur of the following three events:

(i) On the date when seventy-five percent (75%) of the Dwelling Lots 
approved in the specific plan or other governmental approval document for the Overall 
Development under the development's Tentative Subdivision Map for Sun City Shadow Hills 
have been conveyed to Class A Members or sold to other developers;

(ii) On the fifth (5‘^) anniversary following the most recent conveyance to a 
Class A Member of the first Lot in any Phase of the Overall Development under the authority of 
a Public Report; or

(iii) On the twenty-fifth (25th) anniversary of the first conveyance of a Lot to 
a Class A Member in the Overall Development under the authority of a Public Report.

(d) Class C Members. The Class C Membership shall not be considered a part, of the 
voting power of the Association. Instead, the Class C Membership is a power of designation that 
empowers the Declarant to designate a majority of the members of the Board of Directors for the 
period of time as specified in this subparagraph (d). The Declarant may hold the Class C
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membership concrirreiitly wit the holding of Class B memberships. The Class C Membership 
shall terminate upon the first to occur of the following events:

(i) On the date when the Declarant voluntarily relinquishes its Class C 
Membership by written notification to the Association pursuant to Section 4.01(c), above;

(ii) On the date when seventy-five percent (75%) of the Dwelling Units 
authorized under the Tentative Subdivision Map for Sun City Shadow Hills have been conveyed 
to Class A Members;

(iii) On a that is the fifth (5‘^) anniversary following the most recent 
conveyance to a Class A Member of the first Lot in any phase of the Overall Development under 
authority of a Department of Real Estate Public Report; or

(iv) On the date that is the twenty-fifth (25**^) anniversary of the first 
conveyance of a Lot to a Class A Member in the Overall Development under authority of a 
Public Report.

Those seats on the Board of Directors that are not filled by exercise of the Declarant’s 
Class C power of designation shall be elected to office by the Class A and Class B Members. 
Notwithstanding the foregoing, the Class A Members shall be entitled to elect the number of 
community directors stated in Section 7.05(c)(i), below.

Upon termination of the Class C Membership, the Declarant shall continue to 
have the power to elect twenty percent (20%) of the members of the Board of Directors of the 
Association until the first to occur of the following:

(i) When ninety percent (90%) of the Lots in the Overall Development have 
been conveyed to Class A Members;

(ii) On the fifth (5*) anniversary following the most recent conveyance of a 
Lot to a Class A Member in any Phase of the Overall Development under authority of a Public 
Report; or

(iii) The twenty-fifth (25^’’) anniversary of the first conveyance of a Lot to a 
Class A Member in the Overall Development under authority of a Public Report.

(e) Approval bv Class A and Class B Members. As long as the Association has both 
a Class A and Class B membership, no action by the Association that must have the prior 
approval of the Members shall be deemed approved by the Members unless approved by the 
appropriate percentage of both classes of Members. With the exception of an action by the 
Owners to enforce bonded obligations pursuant to Section 3.11 of the Declaration, whenever any 
provision of these Bylaws or any other Governing Document of the Association requires the 
approval of a prescribed majority of the Voting Power of the Members "other than the 
Declarant", the intent of the quoted phrase is that the action be approved by the vote or written
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assent of a bare majority of the Class B Voting Power as well as the vote or written assent of the 
prescribed majority of the total Voting Power of Members other than the Declarant. After all the 
Class B memberships have been converted into Class A memberships, any such provisions shall 
be deemed to require the vote or written assent of a bare majority of the total Voting Power of 
the Association as well as the vote or written assent of the prescribed majority of the total Voting 
Power held by Members other than Declarant.

Section 4.03. Eligibility to Vote: Definition of Good Standing. Voting rights with 
respect to any Lot shall not vest until such time as Regular Assessments have been levied with 
respect to that Lot. In addition, only Members in Good Standing shall be entitled to vote at any 
membership meeting or by written ballot.

Section 4.04. Manner of Casting Votes.

(a) Voting at Membership Meetings. Voting at any membership meeting may be by 
voice or by ballot; provided, however, that the voting in any election of directors shall be 
conducted by secret ballot. The vote on any other issue properly before a meeting of the 
Members shall be conducted by a show of hands unless at least ten percent (10%) of the 
Members present at a meeting and eligible to vote request that the vote be conducted by secret 
ballot. When a vote by secret ballot is required, the following procedures will apply:

(i) Voting shall proceed under supervision of an inspector or inspectors of 
elections in accordance with Section 7.05(e), below. The duly appointed and acting inspector(s) 
of election shall be in attendance at all times during the voting process. The inspector(s) shall 
have the right to determine the eligibility of all voters, issue all official ballots, determine the 
validity of proxies, and witness the casting and tabulation of the ballots.

. (ii) Ballot boxes shall remain sealed until all votes are cast, then opened and 
votes tabulated in the presence of the inspector(s) of election and any other Members who are 
duly appointed as an Election Committee. A tie vote shall be decided by lot (see Section 7.05(d), 
below). Upon completion of the tabulation of ballots, the results shall be certified by the 
inspector of election to the Board and officially posted on Association bulletin boards within the 
Rec Center facility or other appropriate locations in the Common Area. If the Association 
maintains a community broadcast channel, the results shall be posted on that channel.

(b) Voting by Written Ballot. In addition to voting in person or by proxy at a 
meeting, Member approval of any action requiring the vote or consent of the Members (other 
than the election of directors) may be solicited by written ballot in accordance with Section 4.06, 
below. The Board may also adopt electronic voting as a proper means of casting votes.

(c) Proxy Voting. Members otherwise eligible to vote at a meeting may do so in 
person or by proxy issued as provided in Section 4.05, below.

(d) Cumulative Voting. Each Member entitled to vote in any election of directors 
where more than two (2) positions are to be filled by a vote of the Members may cumulate his or
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her votes in the election of such directors pursuant to Section 7.05(b), below.

Section 4.05. Proxies.

(a) Proxies Generally. Any Member entitled to vote may do so either in person or by 
one or more agents authorized by a written proxy signed by the Member and filed with the 
secretary of the Association. If the Association solicits the Proxies, the proxies may be delivered 
to the secretary of the Association in advance of the meeting or carried to the meeting. If the 
Proxy is solicited by another Proxy holder, the Proxy may be tendered to the Association at any 
time during the meeting before the voting begins. If no termination date is specified in the form 
of proxy, the proxy remains in effect until the earlier of (i) the date of its revocation pursuant to 
subparagraph (b), below, or (ii) eleven (11) months from the date of the proxy’s issuance. If the 
proxy expressly states that it effective for a term, that term cannot exceed three (3) years from 
the date of execution. Proxy forms shall be dated to assist in verifying their validity and the 
dates contained on the forms of proxy shall presumptively determine the order of their execution, 
regardless of the postmarks contained on the envelopes in which they are mailed.

(b) Effectiveness of Proxies. Every proxy continues in fiill force and effect until the 
proxy is revoked by any one of the following methods:

(i) a proxy automatically expires on expiration of the maximum term for 
which the proxy can be issued (see subparagraph (a), above);

(ii) a proxy may be revoked by the issuing Member at any time prior to 
exercise by the proxy holder of voting ri^ts attributable to the membership. The Member's 
revocation can be effected by (A) delivery of a written notice of revocation to the secretary of 
the Association, (B) attendance by the issuing Member at the meeting and voting in person, or 
(C) by the Member’s execution and delivery of a later proxy to another proxy holder who appears 
and presents the proxy at a meeting of the Members;

(iii) a proxy is automatically revoked upon termination of the issuing 
Member’s status as an Owner of the Lot to which the membership is appurtenant;

(iv) a proxy is deemed revoked when the secretary of the Association 
receives actual notice of the death or judicially declared incompetence of the issuing Member; 
and

(v) a proxy is deemed revoked during any period when the issuing Member 
is determined to be a Member who is not in Good Standing.

(c) Validity of Proxies With Respect to Certain Material Transactions. Any vote by 
proxy given with respect to any of the matters described in this subparagraph (c) shall be valid 
only if the proxy form sets forth a general description of the nature of the matter to be voted on. 
The matters subject to this requirement are:
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(d)

(i) Removal of directors without cause;

(ii) Filling of vacancies on the Board;

(iii) Amendment of the Articles of Incorporation, these Bylaws or the 
Declaration;

(iv) Action to impose or increase any Association Assessment when the 
action requires Member approval under the Declaration;

(v) The sale, lease, exchange, transfer or other disposition of all or 
substantially all of the Association’s assets otherwise than in the regular 
course of the Association's activities;

(vi) Merger of the Association with another association of property owners 
or an amendment to an agreement of merger; and

(vii) Voluntary dissolution of the Association.

Limited Proxies.

(i) Any form of proxy distributed to ten (10) or more Members must afford 
an opportunity on the proxy to specify a choice between approval or disapproval of any matter or 
group of related matters intended, at the time the proxy is distributed, to be acted upon at the 
meeting for which the proxy is solicited. If the form of proxy lists one or more matters to be 
acted upon and the issuer of the proxy has specified a choice with respect to any such matter 
(including a preference in voting for candidates for election to the Board), the proxy holder shall 
be obligated to cast the vote represented by the proxy in accordance with the issuer’s designated 
preference.

(ii) In accordance with subparagraph d(i), above, proxies distributed in 
connection with the election of directors shall set forth the names of all individuals who are 
candidates for election of the Board of Directors at the time the proxy is issued. The proxy form 
shall contain boxes or lines opposite each candidate's name .where the issuing Member can 
express his or her voting preference and if the proxy is marked to indicate a voting preference. If 
the proxy holder must vote in accordance with the direction given by the issuing Member. If the 
proxy is marked by a Member "withhold" or otherwise marked in a maimer indicating that the 
authority to vote for the election of directors is withheld, the proxy holder shall not vote the 
proxy either for or against the election of a director.

(e) Restriction or Elimination of Proxy Rights: Limitation on Authority. No 
amendment of these Bylaws repealing, restricting, or expanding proxy ri^ts may be adopted 
without approval by the affirmative vote of a majority of the Voting Power of each class of 
Member represented and voting at a duly held meeting at which a quorum is present, or the 
affirmative vote of a majority of the Voting Power of Members conducted by written ballot as
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provided in Section 4.06, below.

(0 Proxy Rules for Memberships Held bv More Than One Person. Where two or 
more persons constitute a Member, any proxy with respect to the vote of such Member may be 
signed by one or more of such persons so long as no more than one proxy is issued with respect 
to any single membership. '

Section 4.06. Action bv Written Ballot Without a Meeting.

(a) Definition of Written Ballot. A "written ballot" is a ballot that complies with the 
requirements of this Section and is mailed or otherwise distributed to every Member in Good 
Standing and otherwise entitled to vote on the matter. The term "written ballot" does not include 
a ballot distributed to Members at a meeting for purposes of conducting a vote of the Members at 
the meeting.

(b) Written Ballots. Generally. Any matter or issue requiring the vote of the 
Members, except the election of directors, may be submitted for vote by written ballot without 
the necessity of calling a meeting of the Members. The determination to seek Member approval 
for Association actions through the use of written ballot voting (rather than at a meeting of the 
Members) shall be made by a majority vote of the Board of Directors. Once the determination is 
made to seek Member approval by written ballot, the Board shall establish a record date (see 
Section 5.08(a)(iii), below) and distribute a written ballot to every Member who is entitled to 
vote on the matter as of the designated record date. This distribution shall be made consistent 
with the time requirements specified in subparagraph (d), below.

(c) Content of Written Ballots. Written ballots shall: (i) set forth a general 
description of the ballot measure or other proposed action; (ii) provide an opportunity for the 
Member to specify approval or disapproval of the proposal(s); and (iii) shall provide a reasonable 
time within which to return the written ballot to the Association and the return date shall be 
stated on the face of the ballot or in an accompanying notice the date by which the written ballot 
must be returned in order to be counted.

(d) Balloting Time Requirements. Written ballots shall be distributed to all Members 
who are in Good Standing and eligible to vote at least thirty (30) days prior to the final date the 
written ballots must be received by the Association in order to be counted. In addition to stating 
the deadline for the return of ballots on the ballot form, itself, the accompanying notice or ballot 
solicitation materials shall also state the date by which the written ballot must be returned to the 
Association in order to be counted. The time fixed for the return of written ballots may only be 
extended if the Board so notifies the Members on the face of the ballot or in the ballot 
solicitation materials originally sent to Members and then for no more than two successive 
periods of thirty (30) days each. Any action to extend the balloting period shall be taken at a 
duly noticed meeting of the Board prior to expiration of the then ongoing balloting period and 
shedl be noted in the minutes of that Board meeting.

(e) Requirements for Valid Member Action bv Written Ballot. Membership approval
{00903282.DOCi 1)

-11 -



by written ballot shall only be valid if: (i) the number of votes cast by ballot within the time 
established for return of the ballots equals or exceeds the quorum (as specified in Section 5.05, 
below), that would have been required to be present at a membership meeting if such a meeting 
had been called to vote on the proposal, and (ii) the number of affirmative votes cast equals or 
exceeds the number of affirmative votes that would have been required to approve the action at 
such a meeting.

(0 Solicitation Rules. Written ballots shall be solicited in a manner consistent with 
the requirements of Section 5.04, below, pertaining to issuance of notice of Members' meetings. 
All solicitations of written ballots shall indicate: (i) the number of responses needed to meet the 
quorum requirement for valid action, (ii) the time by which the written ballot must be received 
by the Association in order to be counted, and (iii) the percentage of affirmative votes necessary 
to approve the measure.

(g) Additional Balloting Procedures. If deemed necessary or appropriate by the 
Board, the written ballot shall be conducted in accordance with such additional procedures, not 
inconsistent with the provisions of this section, as may be prescribed by any inspector or 
inspectors of election appointed in accordance with Section 7.05(e), below, to tabulate ballots 
and to supervise the secrecy and conduct of the balloting process.

(h) Notification of Results of Balloting Process. Upon tabulation of the written 
ballots, the Board shall notify the Members of the outcome of the vote within thirty (30) days 
following the close of the balloting process and tabulation of the ballots. If the number of 
written ballots cast with respect to any matter is insufficient to satisfy the minimum quorum 
requirements for valid Member action (see Section 5.05, below), the Board’s notice shall so 
advise the Members.

(i) Prohibition of Revocation. Once exercised, a written ballot may not be revoked.

(j) Conduct of Informational Meetings. Use of the written ballot procedures set forth 
herein shall not preclude the Association from also conducting informational meetings of the 
Members concerning the actions that are being voted on by written ballot or from scheduling a 
membership meeting to coincide with the culmination of the balloting period.

(k) Sealing of Written Ballots. Following tabulation, all written ballots shall be 
sealed and stored for a period of at least nine (9) months in the custody of the Board of Directors 
or the General Manager.

Section 4.07. Majority Vote of Members Represented at Meeting Required for Valid 
Action. At a meeting, the affirmative vote of a Majority of a Quorum of the Members who are 
entitled to vote and voting on any matter (other than the election of directors) shall be the act of 
the Members, unless (i) the vote of a greater number or percentage of the Members is required by 
California law or by the Governing Documents of the Association; (ii) or approval by a 
particular class of Members is required. In the case of director elections, the candidates 
receiving the greatest number of votes shall be elected to fill those vacant positions on the Board
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that are to be filled in a Member election. In any election at which a system of staggered terms of 
office is being implemented (see Section 7.03, below) the successftil candidates shall be deemed 
to hold seats on the Board for terms that reflect the votes each candidate receives (so that those 
candidates who receive the greatest number of votes in the election where staggered terms are 
created occupy seats for the longer terms),

ARTICLE V 
Membership Meetings

Section 5.01. Place of Meeting. The meetings of the Members shall be held at the 
Association Rec Center facility within Sun City Shadow Hills or at such other reasonable place 
within the County and at such time as may be designated by notice of the Board of the meeting. 
Unless unusual conditions exist, meetings shall not be held outside of the County.

Section 5.02. Annual Meeting. The first annual meeting of the Members shall be held 
within forty-five (45) days after the date on which fifty-one percent (51%) of all of the Lots in 
Sun City Shadow Hills authorized for sale under the first California Department of Real Estate 
Public Report for the Development have been conveyed by Declarant to purchasers thereof, or 
such earlier date as may be designated by Declarant. In no event shall the first meeting of the 
Association be held later than six (6) months after the close of the sale of the first Lot in Sun City 
Shadow Hills. Thereafter, there shall be an annual meeting of the Association’s Members on a 
date to be announced by notice pursuant to Section 5.04, below. When an annual meeting date is 
set, this Section 5.02 may be amended by action of the Board of Directors (and without further 
necessity of approval of the amendment by the Members) to reflect the month in which the 
meeting is to be held or a specific date and time for such meeting.

Section 5.03. Special Meetings.

(a) Persons Entitled to Call Special Meetings. A majority of the Board, the President 
or five percent (5%) or more of the Members may request in writing that a special meeting of the 
Members be called to consider any lawful business of the Association.

(b) Procedures for Calling Special Meetings Requested bv Members. If a special 
meeting is requested by Members other than the Board of Directors or the President, the request 
shall be submitted by such Members in writing to the Chairperson of the Board of Directors, the 
president, the vice president or the secretary. The Members’ request must specify the general 
nature of the business proposed to be transacted, and shall be delivered personally or sent by 
first-class, certified or registered mail or by facsimile transmission to one or more of the 
aforementioned officers, The officer receiving the request shall cause notice to be promptly 
given to all Members in Good Standing, in accordance with the provisions of Section 5,04, 
below, that a meeting will be held, and the date, time and purpose for such meeting. The date of 
the special meeting shall be established by the Board and shall be not less than thirty-five (35) 
nor more than ninety (90) days following the receipt of a proper request from the requisite 
percentage of Members.
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If the Association fails to send the Members notice of the special meeting within twenty 
(20) days after receipt of a valid request from five percent or more of the Members, the Members 
requesting the meeting may give the notice or the Riverside County Superior Court may 
summarily order the giving of notice, which order may also designate the time and place of the 
meeting and the record date for determination of Members entitled to vote and the form of 
notice. Nothing contained in this subparagraph (b) shall be construed as limiting, fixing, or 
affecting the time when a meeting of Members may be held when the meeting is called by action 
of the Board of Directors or the President.

Section 5.04. Notice of Members' Meetings.

(a) Requirement That Notice Be Given. Notice of all regular and special meetings of 
the Members shall be sent or otherwise given in writing to each Member who is in Good 
Standing and otherwise eligible to vote at the meeting as of the record date for notice established 
in accordance with Section 5,08, below. Notice shall also be posted in the Rec Center or another 
appropriate location in the Common Area.

(b) Time Requirements for Notice. The notice of membership meetings shall be 
given in the manner specified in subparagraph (e) of this section, and except in the case of 
special meetings of the Members called in accordance with Section 5.03(b), above, notice shall 
be given not less than ten (10) nor more than ninety (90) days before the date of the meeting. If 
notice is given by mail and the notice is not given by first-class, registered or certified mail, the 
notice shall be given not less than twenty (20) days (nor more than ninety (90) days) before the 
meeting.

(c) Minimum Requirements Regarding Content of Notice. The notice shall specify 
the place, date, and hour of the meeting and the general nature of the business that the Board 
intends to present for action by the Members. In the case of a regular meeting, in addition to 
those matters which the Board of Directors, at the time of giving the notice, intends to present for 
action by the Members, any proper matter may be presented at the meeting for such action so 
long as a quorum is present. However, at any special meeting action shall be limited to those 
matters identified as action items in the notice of the meeting. The notice of any meeting at 
which directors are to be elected shall include the names of all those individuals who are 
nominees at the time the notice is given to the Members. If it is anticipated that less than 
one-third of the Members are likely to attend the meeting in person or by proxy, additional notice 
requirements apply. See Section 5.05(a)(ii), below.

(d) Snecification of Certain Significant Actions. In addition to the requirements for 
the content of meeting notices set forth in subparagraph (c), above, section 7511(b) of the 
Corporations Code provides Member action on any of the following proposals is invalid unless 
the notice of the meeting states the general nature of the proposal:

(i) Removing a director without cause;

(ii) Filling vacancies on the Board of Directors under those circumstances
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where a vote of the Members is required pursuant to Section 7.06(g)(i), below.

(iii) Amending the Articles of Incorporation of the Association, these Bylaws 
or the Declaration in any manner requiring approval of the Members;

(iv) Approving a contract or transaction between the Association and one or 
more of its directors, or between the Association and any coiporation, firm or association in 
which one or more of its directors has a material financial interest;

(v) Approving any change in the Association's Assessments in a manner 
requiring membership approval under the Declaration; or

Association.
(vi) Voting upon any election to voluntarily terminate and dissolve the

(e) Manner of Service. Notice of any meeting of Members shall be given either 
personally or by first-class mail, telegraphic or other written communication, charges prepaid, 
addressed to each Member either at the address of that Member appearing on the books of the 
Association or the address given by the Member to the Association for the purpose of notice. If 
no address appears on the Association's books and no other has been given, notice shall be 
deemed to have been given if either (i) notice is sent to that Member by first-class mail or 
telegraphic or other written communication to the Association's principal office, or (ii) notice is 
published at least once in a newspaper of general circulation in the County. Notice shall be 
deemed to have been given at the time when the notice is delivered personally or deposited in the 
mail (postage prepaid) or sent by telegram or other means of written or electronic 
communication to the recipient.

(f) Affidavit of Mailing. An affidavit of the mailing or other means of giving any 
notice of any Members’ meeting may be executed by the secretary or the assistant secretary of 
the Association, and if so executed, shall be filed and maintained in the minute book of the 
Association. Such affidavit shall constitute prima facie evidence that proper notice was given.

Section 5.05. Quorum Requirements.

(a) Quorum Requirements Generally. The following quorum requirements must be 
satisfied in order to take valid action at any meeting of the Members or by written ballot in 
accordance with Section 4.06, above:

(i) Quorum for Votes on Assessment Increases. La the case of any 
membership meeting or written ballot called or conducted for the purpose of voting on 
Assessment increases requiring membership approval (see Article IV of the Declaration), the 
quorum requirement for valid action on the proposal shall be the percentage specified in Civil 
Code section 1366 or comparable successor statute. That quorum percentage is currently a 
majority of the Members.
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00 Quorum for Valid Action on Other Matters, In the case of a 
membership meetings called or conducted for any other purpose, the quorum shall be fifteen 
percent (15%) of the Voting Power of the Members represented in person or by proxy at the 
meeting; provided, however, that at any regular meeting actually attended, in person or by proxy, 
by less than one-third of the Voting Power of the Members of the Association (but at which a 
quorum is present), the only matters upon which action may validly be taken are those matters 
the general nature of which were described in the notice of the meeting. If Member approvals 
are solicited by written ballot in accordance with Section 4.06, above, the minimum quorum 
requirement for valid action shall be achieved when written ballots are returned (within the time 
prescribed for voting) from at least fifteen percent (15%) of the Voting Power of the Members.

(b) Members Represented Bv Proxy. Members present at a membership meeting in 
person or by proxy shall be counted towards satisfaction of the quorum requirements specified 
herein.

(c) Effect of Departure of Members From Meeting. The Members present in person 
or by proxy at a duly called or duly held meeting at which a quorum is present may continue to 
transact business until adjournment, notwithstanding the withdrawal of enough Members to leave 
less than a quorum, so long as any action taken (other than adjournment) is approved by at least a 
majority of the Members required to constitute a quorum, xmless the Articles of Incorporation, 
these Bylaws, the Declaration or applicable State laws require the vote of a greater number of 
Members or voting by classes of Members. If a quorum is never established for the meeting, a 
majority of those Members who are present may vote to adjourn the meeting for lack of a 
quorum, but no other action may be taken or business transacted.

V *

Section 5.06. Adjourned Meeting.

(a) Adjournment. Generally. Any Members' meeting, annual or special, whether or 
not a quorum is present, may be adjourned to another time and/or place by the vote of the 
majority of Members present at the meeting, either in person or by proxy. Unless there is an 
absence of a quorum (in which case no business other than adjournment may be transacted), at 
the reconvened meeting the Members may take any action that might have been transacted at the 
original meeting.

(b) Time Limitations for Reconvening an Adjourned Meeting. No meeting may be 
adjourned for more than forty-five (45) days. In addition, when adjournment is for lack of a 
quorum, the meeting shall be adjourned to a date that is not less than five (5) or more than thirty 
(30) days firom the original meeting date.

(c) Notice Requirements for Adjourned Meetings. When a Members' meeting is 
adjourned to another time or place, notice need not be given of the new meeting if th6 time and 
place thereof are announced at the meeting at which the adjournment is taken. Notwithstanding 
the foregoing, if after adjournment a new record date is fixed for notice or voting or a new date 
for the adjourned meeting is, for any reason, established after adjournment, a notice of the time 
and place of the adjournment meeting must be given to each Member who on the record date for

{00903282.DOC; 1}
-16-



notice of the meeting is entitled to vote thereat.

Section 5.07. Waiver of Notice or Consent bv Absent Members.

(a) Waivers and Consents. Generally. If decisions are made or action is otherwise 
taken by the Members at a meeting where a quorum is present, but for which proper notice was 
not given to all Members for whatever reason, the decisions or actions made at that meeting will 
be valid if, either before or after the meeting, each person entitled to vote who was not present at 
the meeting (in person or by proxy) consents to the meeting by signing (i) a written waiver of 
notice, (ii) a consent to holding the meeting, or (iii) an approval of the minutes. The waiver of 
notice or consent need not specify the purpose or general nature of business to be transacted at 
such meeting unless action was taken or is proposed to be taken with respect to any matters 
specified in Section 5,04(d), above, in which case, the waiver of notice or consent must state the 
general nature of the matter. All such waivers, consents or approvals shall be filed with the 
Association records or be made part of the minutes of the meeting.

(b) Effect of a Member’s Attendance at a Meeting. Attendance by a Member or his or 
her proxy holder at a meeting shall also constitute a waiver of any objections such person may 
have with respect to notice of that meeting, except when the Member or proxy holder attends the 
meeting for the sole purpose of objecting at the beginning of the meeting to the transaction of 
any business due to the inadequacy or illegality of the notice. Attendance at a meeting is not a 
waiver of any ri^t to object to the consideration of matters not included in the notice of the 
meeting which are requir^ to be described in the notice pursuant to Section 5.04(d), above, if 
that objection is expressly made at the meeting.

Section 5.08. Record Dates for Member Notice. Voting and Giving Consents.

(a) Record Dates Established Bv the Board of Directors. For the purpose of 
determining which Members are entitled to receive notice of any meeting, vote, act by written 
ballot without a meeting or exercise any rights in respect to any other lawful action, the Board of 
Directors may fix, in advance, a "record date" and only Members of record on the date so fixed 
are entitled to notice, to vote, or to take action by written ballot or otherwise, as the case may be, 
notwithstanding any transfer of any membership on the books of the Association after the record 
date, except as otherwise provided in the Articles of Incorporation,, by agreement, or in the 
California Nonprofit Mutual Benefit Coiporation Law. The record dates established by the 
Board pursuant to this section must be in accordance with the following requirements:

(i) Record Date for Notice of Meetings. In the case of determining those 
Members entitled to notice of a meeting, the record date shall not be more than 90 days nor less 
than ten (10) days before the date of the meeting;

(ii) Record Date for Voting. In the. case of determining those Members 
entitled to vote at a meeting, the record date shall not be more than sixty (60) days before the 
date of the meeting;
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(iii) Record Date for Action Bv Written Ballot Without Meeting. In the case 
of determining Members entitled to cast written ballots, the record date shall not be more than 
sixty (60) days before the day on which the first written ballot is mailed or solicited; and

(iv) Record Date for Other Lawful Action. In the case of determining 
Members entitled to exercise any rights in respect to other lawful action requiring Member 
approval, the record date shall not be more than sixty (60) days prior to the date of such other 
action.

(b) Failure of Board to Fix a Record Date. If the Board, for any reason, fails to 
establish a record date, the following rules shall apply:

(i) Record Date for Notice of Meetings. The record date for determining 
those Members entitled to receive notice of a meeting of Members, shall be the business day 
preceding the day on which notice is given, or, if notice is waived, the business day preceding 
the day on which the meeting is held.

(ii) Record Date for Voting. The record date for determining those 
Members entitled to vote at a meeting of Members shall be the day of the meeting, or in the case 
of an adjourned meeting, the day of the adjourned meeting.

(iii) Record Date for Action bv Written Ballot Without Meeting. The record 
date for determining those Members entitled to vote by written ballot on proposed Association 
actions without a meeting, when no prior action by the Board has been taken, shall be the day on 
which the first written ballot is mailed or solicited. When prior action of the Board has been 
taken, it shall be the day on which the Board adopts the resolution relating to that action,

(iv) Record Date for Other Lawful Action. The record date for determining 
those Members entitled to exercise any ri^ts in respect to any other lawful action shall be 
Members at the close of business on the day on which the Board adopts the resolution relating 
thereto, or the 60th day prior to the date of such other action, whichever is later,

(v) "Record Date” Means as of Close of Business. For purposes of this 
subparagraph (b) a person holding a membership as of the close of business on the record date 
shall be deemed the Member of record.

ARTICLE VI 
Membership Rights

Subject to any limitations or conditions imposed by these Bylaws, the Declaration or any 
other Governing Document of the Association, Members of the Association shall have the 
following rights:

Section 6.01. Use and Enjoyment of Common Areas bv Members and Family. Each
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Member and the members of his or her family who also reside in the Member's Residence shall 
be entitled to the use and enjoyment of all Common Areas and Common Facilities within Sun 
City Shadow Hills, subject, however, to observance of all applicable Association rules and 
regulations regarding eligibility for occupancy of Residences in the Development and use of 
Common Facilities (see Section 6.04, below).

Section 6.02. Tenants: Lessees and Contract Purchasers.

(a) Assignment of Rights. Generally. Any Meniber who rents or leases his or her 
Residence to a to Qualifying Resident must assign his or her rights as a Member in good 
standing (other than voting rights) to the tenant or lessee. In the case of a Member who sells his 
or her interest in a Residence to a Qualifying Resident pursuant to a contract of sale (i.e., a real 
property sales contract in which the seller agrees to convey title to the real property to the buyer 
upon satisfaction of specified conditions which preclude closing within one ye^ of the execution 
of the contract; this does not apply to initial buyers from Declarant) the contract buyer shall be 
delegated all of the seller's rights as a Member, including voting ri^ts (see Section 2.09(b) of 
the Declaration). Accordingly, upon execution of a lease or rental agreement or a contract of 
sale neither the Owner-lessor (or the Owner who is a contract seller) nor the members of his or 
her family or other parties claiming use rights through Owner, shall be entitled to use the 
Common Areas and Common Facilities within Sun City Shadow Hills (other than private roads, 
if any, providing access to the subject Residence) during the period of delegation. Such 
assignment shall only be effective so long as the Qualifying Resident tenant or contract 
purchaser is residing in said Residence and is in compliance with the Declaration and the 
Association Rules as the same may exist from time to time. At all times the Owner shall remain 
responsible for compliance by the Owner's lessee, tenant or contract purchaser with the 
provisions of the Governing Documents and the Owner shall remain liable for the payment of 
Assessments.

(b) Surrender of Membership Cards. Any Owner assigning his or her rights in 
accordance with Section 6.02(a), above, shall surrender his or her Membership Cards to the 
Association for the period of delegation, and any issuance of Membership Cards to Qualifying 
Resident tenants or contract purchasers will be conditioned upon such surrender.

(c) Restriction on Lessor's Use of Certain Common Areas and Facilities. Dunhg the 
period of any lease or rental of a Lot, any Owner not residing within Sun City Shadow Hills shall 
not be entitled to use the development’s Common Areas or Common Facilities (other than 
private roads, if any, accessing the Owner's Residence) except to the extent reasonably 
necessary to perform the usual responsibilities of a landlord or to ensure or gain compliance by 
the tenant or lessee with the requirements of these Bylaws and the Declaration. The limitations 
imposed by this subparagraph (c) shall not apply if the Owner-lessor is contemporaneously 
residing in another Residence within Sun City Shadow Hills.

Section 6.03. Invitees and Guests. Members shall have certain guest privileges as 
provided in the rules and regulations of the Association. The invitees and guests of a Member 
shall have the ri^t to use and enjoy the Common Areas and Common Facilities within Sun City
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Shadow Hills, subject to any Guest Rules and the same obligations imposed on the Owner to 
observe the rules, restrictions and regulations of the Association as set forth in the Governing 
Documents. The Association's Guest Rules may include provisions which require guests and 
invitees to be accompanied by the host Member when using certain Common Facilities.

Section 6.04. Association Rules and Regulations. The right of any person to use and 
enjoy the Common Areas and Common Facilities shall at all times be subject to the rules, 
limitations and restrictions set forth herein, in the Declaration and in the Association’s published 
rules and regulations as promulgated by the Board from time to time. With the exception of the 
ri^t of use of any roads, the Board shall have the right to impose monetary penalties or to 
temporarily suspend the use and enjoyment of any Common Area and Common Facilities for the 
failure of a Member to pay any Assessments when due under the Declaration, or to comply with 
any other rule or regulation imposed upon such Member, his or her tenants or guests, pursuant to 
the Governing Documents; provided, however, that any such suspension shall only be imposed 
after such person has been afforded the notice and hearing ri^ts more particularly described in 
the Declaration. The Association shall not be empowered to cause an absolute forfeiture or 
abridgment of the right of a Member, his or her tenants x>r guests to the full use and enjoyment of 
any Common Area and Common Facilities due to the failure by such person to comply with 
provisions of the Governing Documents except by judgment of a court or a decision arising out 
of arbitration or after a foreclosure or sale under a power of sale for failure of such person to pay 
Assessments duly levied by the Association.

ARTICLE VII 
Board of Directors

Section 7.01. General Association Powers. Subject to the provisions of the California 
Nonprofit Mutual Benefit Corporation Law, the Davis-Stirling Common Interest Development 
Act (Cal. Civ. Code, §1350 et seq.) and any limitations contained in any of the Governing 
Documents relating to action required to be approved by the Members, the business and affairs 
of the Association shall be vested in and exercised by, the Association's Board of Directors. 
Subject to the limitations expressed in Section 10.01, below, the Board may delegate the 
management of the activities of the Association to any person or persons, management company 
or committee, provided that notwithstanding any such delegation the activities and affairs of the 
Association shall continue to be managed and all Association powers shall continue to be 
exercised under the ultimate direction of the Board.

Section 7.Q2. Number of Directors. The number of authorized directors of the 
Association shall begin at three (3) and shall expand to five (5) directors in accordance with the 
following progression:

(a) Until the first meeting of the Association's Members, the Board of Directors of 
the Association shall be appointed by the Declarant, its successors and assigns and shall consist 
of three (3) members.
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(b) Thereafter, from the first annual membership meeting held in accordance with 
Section 5.02, above, the Board shall be expanded to five (5) members, which shall be the 
authorized number of directors until such time as the authorized number is changed by 
amendment of this section of the Bylaws.

Section 7.03. Director’s Terms of Office. Except as required below to implement a 
system of staggered terms for directors, the term of office for all directors shall be two (2) years. 
Until the later of the expiration of the Declarant's Class C membership or the close of escrow in 
the sale of the Lot representing seventy-five percent (75%) of the total number of authorized 
Lots in Sun City Shadow Hills (the "conversion event"), directors’ terms of office shall run 
concurrently. At the annual membership meeting next following the conversion event, the term 
of office for Association directors shall convert from concurrent to staggered with the initial term 
of office for the three (3) directors who receive the highest number of votes being two (2) years, 
and the term of office for the remaining two (2) directors initially being one (1) year. At each 
annual meeting thereafter the Members shall elect directors to replace those directors whose 
terms are then expiring and the directors so elected shall serve for a term of two (2) years and 
until their successors are elected and qualified. Except as otherwise provided in these Bylaws 
and the Declaration, the election of directors shall be conducted in accordance with the 
California Nonprofit Mutual Benefit Corporation Law.

Section 7.04. Nomination of Directors. Individuals can become candidates for 
election to the Board of Directors in any of the following ways:

(a) Selection bv the Nomination Committee. The Association's nominating 
Committee shall select Members in Good Standing as candidates for election to those vacant 
positions on the Board that are to be filled by the vote of the Members. The Nominating 
Committee shall consist only of Members in Good Standing, to be chosen in accordance with 
Section 10.01(b), below, who are not Declarant-designated directors or representatives. The 
Nominating Committee shall conduct its process of reviewing and nominating prospective 
candidates in accordance with the following procedures:

(i) On or before a date which is four (4) months prior to the date set for the 
election of directors, the Committee or any Member of the Association may submit to the 
Nominating Committee the names of prospective candidates for election to those positions on the 
Board of Directors that are to be filled by the vote of the Class A Members. The name of each 
such prospective candidate shall be submitted in writing to the Nominating Committee at the 
principal office of the Association, together with a resume completed by the candidate on a form 
provided by the Association.

(ii) The Nominating Committee shall, by personal interview and such 
questioning as the Committee Members may deem necessary, carefully review the qualifications 
of the prospective candidates whom the committee has selected or whose names have been sent 
to them. On or before a date three months prior to the date set for election of officers, the 
Nominating Committee shall prepare and announce a slate of nominees for each Board position 
to be filled at the upcoming election. The Committee shall make reasonable efforts to recruit at
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least two (2) candidates for each position on the Board that is to be filled by a vote of the 
Members. The Committee’s slate of nominees shall be posted on the Association bulletin boards 
and at the principal office of the Association. The Nominating Committee shall obtain 
certification as to the eligibility of each nominee from the Association Manager.

(b) Nominations from the Floor. At any membership meeting at which an election of 
directors is conducted, any Member in Good Standing may nominate any Member for election to 
those positions on the Board that are to be filled by a vote of the Members so long as the 
nominee is also in Good Standing and meets any other qualifications for candidacy imposed on 
all other nominees.

(c) Qualification of Candidates. With the exception of those directors nominated or 
designated by the Declarant, to qualify as a candidate for election to the Board a person must be 
a Qualifying Resident who is a Member in Good Standing (as defined in Section 1.04(e), above). 
For so long as the Declarant owns any Lots in the Development, directors, officers, partners or 
employees of Declarant may be nominated by Declarant as candidates for election to the Board 
of Directors of the Association (other than those positions that are to be filled solely by a vote of 
Class A Members pursuant to Section 7.05(c), below) regardless of whether they are Owners. 
No member of the Nominating Committee may be nominated as a candidate for election to the 
Board, Any person nominated shall declare their general availability for attendance at meetings 
of the Board and shall make themselves available for any office to which the Board may elect 
him or her. The Board may establish candidate qualification prerequisites so long as those 
prerequisites are fair and impartial, meaningful, and applied consistently to all nominees.

Section 7.Q5. Election of Directors.

(a) Directors Elected at Annual Meeting. At each annual meeting of the Members, 
the Members present in person or by proxy shall elect persons to those positions on the Board of 
Directors held by directors wh0se terms of office are then expiring, unless the Declarant has the 
ri^t to fill the vacancy by exercise of the Declarant’s Class C membership privileges (see 
subparagraph (c)(ii), below). The persons so elected shall be selected from among those persons 
nominated pursuant to Section 7.04, above, however, if for any reason an annual meeting is not 
held or the directors are not elected at any annual meeting, the directors may be elected at any 
special meeting held for that purpose. The directors thus elected by the Members or designated 
by the Declarant shall take office at the first regularly scheduled Board meeting immediately 
following their election and shall hold office until the expiration of the term for which elected 
and until a successor has been elected and qualified.

(b) Use of Cumulative Voting. In any election of directors in which more than two 
(2) positions on the Board are to be filled by vote of the Members, each Member in Good 
Standing shall be entitled to cumulate his or her votes so long as the procedural requirements for 
cumulative voting described in this subparagraph (b) are satisfied. When cumulative voting is 
authorized, Members may give one candidate a number of votes equal to the number of directors 
to be elected multiplied by the number of votes to which the Member is entitled or distribute the 
Member's votes on the same principle among as many candidates as the Member desires.
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No Member shall be entitled to cumulate votes in an election unless: (i) at the election 
more than two (2) positions on the Board are to be filled by a vote of the Members; (ii) the 
candidate's or candidates' name(s) have been placed in nomination before the voting begins, and 
(iii) at least one Member who is in Good Standing and qualified to vote has given notice at the 
meeting, and before the voting has commenced, of the Member's intention to cumulate his or her 
votes. If any one Member has given such notice, all Members may cumulate their votes for those 
candidates whose names are in nomination and who are standing for election by the Members. 
Those candidates receiving the highest number of votes, up to the number of directors to be 
elected, shall be elected. These cumxilative voting provisions are not intended to alter the 
Declarant's obligation to refrain from voting in any election of community directors, as described 
in subparagraph (c)(i), below. By virtue of the restrictions on cumulative voting rights imposed 
by this subparagraph and the Regulations of the Department of Real Estate, cumulative voting 
shall not be authorized in the election of directors until the first election following expiration of 
the Declarant's Class C Membership.

(c) Special Rules for Election of Directors bv Class A and Class C Members.

(i) Class A Members. From the first election of the Board of Directors and 
thereafter for so long as the majority of the voting power of the Association resides in the 
Declarant, or so long as there are two or more outstanding classes of membership in the 
Association, not less than twenty percent (20%) of the incumbents on the Board shall have been 
elected solely by the votes of Members other than the Declarant. Directors elected pursuant to 
this provision are referred to herein as "community directors". To ensure that this requirement is 
satisfied, the materials posted by the Nominating Committee and the ballot used in any election 
shall clearly identify those candidates who are running as community directors and the election 
of candidates to fill those positions on the Board shall be conducted immediately before the 
regular election of directors (except in the case of the election of a community director following 
the removal or resignation of his or her predecessor in office).

The election of the community director(s) shall otherwise be governed by the nomination 
requirements of Section 7.04, above. The Declarant shall have no ri^t to participate or vote in 
this special election of the community director(s) pursuant to this subparagraph (c). However, 
directors designated to office by the Declarant and other representatives of the Declarant may be 
present at the time the vote is conducted. In the case of the death, resignation or removal of a 
community director, his or her successor shall be elected at a special meeting of the Members 
and the provisions of this section respecting the election of community directors shall apply.

By virtue of the preceding rules concerning community directors and for so long as those 
rules remain in effect, at the first election of directors and thereafter for so long as there are five 
(5) authorized directors, at least one (1) of the directors shall be elected as a community director. 
For so long as this Section 7.05(c) remains in effect, the Declarant shall have the right, but not 
the obligation to designate more than one position on the Board to be a “community director” 
position that is to be filled solely by a vote of the Class A Members.
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(ii) Directors Designated to Office bv the Declarant’s Class C Membership 
Rights. Until the Class C Membership expires, the Class C Member shall be entitled to designate 
to office a majority of the members of the Association's Board of Directors.

(iii) Directors Elected Solely bv the Declarant. As more particularly 
provided in Section 4.02(d), above, upon termination of the Class C Membership, the Delcarant 
shall continue to have the power to elect twenty percent (20%) of the members of the Board of 
Directors of the Association until that right expires in accordance with said Section 4.02(d),

(d) Determination of Election Results/Succession to Office. The candidates receiving 
the highest number of votes up to the total number of directors to be elected by the Members 
shall be elected as directors and shall take office at the first regularly scheduled Board meeting 
immediately following their election. Iii the event there is a tie vote between those candidates 
who receive the lowest number of votes necessary to qualify the candidate for election, the tie 
shall be broken by a draw of straws or other similar random drawing among the candidates who 
share the tie vote.

(e) Supervision of Election Process: Appointment of Inspectorts) of Election. In 
order to insure secrecy of ballots and fairness in the conduct of director elections, the Board may, 
but shall not be obligated to, utilize the services of a certified public accountant, an attorney or 
local governmental elections official to receive and tabulate all ballots (both absentee ballots and 
ballots cast in person by Members attending the meeting at which the election takes place). Any 
accountant, attorney or local government election official retained to perform such services shall 
have the full powers of an inspector of elections appointed by the Board pursuant to 
Corporations Code section 7614.

Section 7.06. Vacancies and Removal of Directors.

(a) Vacancies. Generally. A vacancy or vacancies in the Board of Directors shall be 
deemed to exist on the occurrence of any of the following: (i) the death or resignation of a 
director; (ii) the removal of a director pursuant to subparagraphs (c) and (d), below; (iii) an 
increase of the authorized number of directors; or (iv) the failure of the Members, at any meeting 
of Members at which any director or directors are to be elected, to elect the number of directors 
to be elected at such meeting.

(b) Resignation of Directors. Except as provided in this subparagraph, any director 
may resign from office at any time and, except as provided in this subparagraph (b), the 
resignation shall be effective on giving written notice to the President, the secretary, or the Board 
of Directors, unless the notice specifies a later time for the resignation to become effective. If 
the resignation of a director is effective at a future time, the Board of Directors may elect a 
successor to take office when the resignation becomes effective; provided, however, that if the 
resigning director was appointed to office by the Declarant and the Declarant continues to hold 
its Class C power of designation at the time of resignation, the vacancy shall be filled by the 
Declarant. If a director verbally resigns and refuses to confirm his or her act in writing, a report 
of the resignation can be included in the minutes of the next regular or special meeting of the
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Board and those minutes can serve as written confirmation of the resignation so long as the 
resigning director has been given proper notice of the meeting at which a report of the 
resignation is scheduled to be made (which notice shall list this action as an item for action) and 
the director fails to appear at that meeting and rescind his or her action prior to the report being 
made and entered in minutes.

(c) Authority of Board to Remove Directors. The Board of Directors shall have the 
power and authority to remove a director and declare his or her office vacant if he or she: (i) has 
been declared of unsound mind by a final order of court; (ii) has been convicted of a felony; 
(iii) fails to attend three consecutive regular meetings of the Board of Directors which have been 
duly noticed in accordance with California law and these Bylaws; or (iv) is more than thirty (30) 
days delinquent in the payment of Assessments (unless the director has paid the delinquent 
Assessments under protest (Civil Code section 1366.3) or is retiring the delinquency pursuant to 
a Board-approved payment plan). In exercising its discretion to remove a director for his or her 
failure to attend duly noticed meetings, the Board may consider in mitigation medical hardship, 
business travel or other factors. Any action to remove a director pursuant to this subparagraph 
(c) who was appointed to office by use of the Declarant's Class C power of designation must also 
be approved by the Declarant, unless the removal is occasioned by an event described in 
subparagraphs (i) or (ii) of this subparagraph (c).

(d) Authority of Members to Remove Directors. Except for directors who hold office 
by virtue of designation by the Declarant and except as otherwise provided in subparagraphs (c), 
(e), (^ and (h) of this Section 7.06, a director may only be removed from office prior to 
expiration of his or her term by the affirmative vote of a Majority of a Quorum of the Members. 
Those directors who have been designated to office by the Declarant may only be removed from 
office by action of the Declarant, Any membership action to recall or remove a director shall be 
conducted in accordance with the following procedures:

(i) A petition must be presented in person to the President, Vice President 
or secretary of the Association that carries the signatures of Members in good standing who 
represent at least five percent (5%) of the voting power of the Members. To be valid, a recall 
petition must set forth a general statement of the reas6n(s) the Members are seeking the director's 
removal; the signature and Lot number(s) of each petitioner in his or her own handwriting; the 
name(s) of the Members who are the principal proponents of the petition (i.e., the Members who 
have initiated the petition); and fulfill all other requirements required by law.

(ii) Within twenty (20) days after receipt of such petition, the Board shall 
either call a special meeting or announce the procedures for conducting a written ballot of the 
Members to vote upon the requested recall Such meeting or written ballot shall be conducted 
not less than thirty-five (35) nor more than ninety (90) days after a valid recall petition is 
presented to the Association. If the Board fails to set a date for, and give the Members notice of, 
such meeting or written ballot within twenty (20) days, the Members initiating the petition may 
call a special meeting of the Members on their own initiative without Board approval or sanction 
by providing notice thereof to all Members in the manner provided in Section 5.04, above.
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(Hi) The director or directors whose removal is being sought shall have the 
right to rebut the allegations contained in the petition orally, in writing or both. If in writing, 
such rebuttal shall be mailed by the Association or otherwise provided to all Members, together 
with the recall ballot.

(iv) If the quorum requirement for a valid membership action is not satisfied 
or if the recall vote results in a tie, the recall action will have failed.

(e) Special Rule for Removal of Class A Director. Except in the case of removal for 
cause pursuant to subparagraph (c), above, any community director elected to office solely by the 
votes of Class A Members may only be removed from office prior to expiration of the term for 
which the director was elected by the vote of at least fifty-one percent (51%) of such Class A 
Members. Upon removal of a community director, the vote to fill the vacancy shall be 
conducted in the manner described in Section 7.05(c)(i), above.

(f) Protection of Cumulative Voting Rights. Unless the entire Board of Directors is 
removed from office, no director may be removed when the votes cast against removal, or not 
consenting in writing to such removal, would be sufficient to elect such director if voted 
cumulatively at an election at which the same total number of votes were cast and the entire 
number of directors authorized at the time of the director’s most recent election were then being 
elected. This protective rule shall only apply when the directors targeted for recall were elected 
to office initially in an election in which cumulative voting was authorized and exercised.

(g) Filling of Vacancies.

(i) Filling of Vacancies Immediately Following Vote Bv Members to 
Remove: or at a Later Special Meeting. At any duly convened special meeting of the Members 
at which any Director is removed pursuant to this Section 7.06, a successor or successors may 
then and there be elected to fill the vacancy created by the Members’ action, so long as the 
candidates nominated from the floor are in Good Standing. In the alternative, the Members 
present at the meeting may determine a future date, time and location for a special meeting at 
which the election can be conducted, such meeting to occur no less than fifteen (15) days and no 
more than forty-five (45) days following the date of the adjourned meeting at which the recall 
vote was conducted.

(ii) Authority of the Board to Fill Vacancies. Except as provided in 
subparagraphs (iv) and (v), below, any vacancy occurring in the Board of Directors other than 
through removal of a director by a vote of the Members, may be filled by the affirmative vote of 
a majority of the remaining Directors though less than a quorum or by a sole remaining Director, 
and any Director so chosen shall hold office until the next election of Directors when his 
successor is elected and qualified. Any newly created directorship shall be deemed a vacancy. 
Each Director so chosen shall hold office as provided for the filling of other vacancies. If by 
reason of death, resignation or otherwise, the Association has no Directors in office, any officer 
or member may call a special meeting of the Members for the purpose of electing the Board of 
Directors.
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(iii) Filling of Vacancies Created When Director Resits Prior to 
Commencement of Term, Should an elected Director fail to assume office by reason of death, 
disability or dedication prior to the beginning date of the term to which elected, then the 
unsuccessful candidate in such election receiving the next highest number of votes shall be 
deemed elected in the place of the Member who, once elected, has declined to serve, and no 
further action of the Members shall be required.

(iv) Filling of Class C Director Positions. Should a vacancy occur in any 
office previously held by a director designated by the Declarant through the exercise of 
Declarant's Class C membership, the Declarant shall have the sole authority to appoint a 
successor to the vacancy so long as the Class C Membership is outstanding.

(v) Filling Vacancies When Section 7.05fc> Class A Voting Rights Remain 
In Effect. Should a vacancy occur in any office previously held by a director elected to office 
solely by the votes of the Class A Members pursuant to Section 7.05(c), above. Section 7.05(c) 
remains in effect at the time the vacancy occurs, and the vacancy occurs by reasons other than a 
vote of the Class A Members to remove the director, a special meeting of the Members must be 
called to fill the vacancy in accordance with the voting rules set forth in Section 7.05(c)(i), 
above.

(h) Reduction in Number of Directors. No reduction of the authorized number of 
directors shall have the effect of removing any director before that director's term of office 
expires.

ARTICLE Vni 
Board Meetings

Section 8.01. Place of Meetings: Meetings bv Conference Telephone. Regular and 
special meetings of the Board of Directors may be held at any place within the Properties or the 
County that has been designated from time to time by resolution of the Board and stated in the 
notice of the meeting. In the absence of such designation, regular meetings shall be held at the 
principal office of the Association. Notwithstanding the above provisions of this section, a 
regular or special meeting of the Board may be held at any place consented to in writing by all 
the Board members, either before or after the meeting. If consents are given, they shall be filed 
with the minutes of the meeting. Any meeting defined as an “emergency meeting” in Section 
8.05(d), below, may be held by conference telephone or similar communication equipment, so 
long as all directors participating in the meeting can hear one another, and all such directors shall 
be deemed to be present in person at such meeting. Actions taken by the Board by means of a 
telephone conference call shall be posted in a prominent place within the Common Area in the 
same manner as actions taken by written consent pursuant to Section 8.10, below.

Section 8.02. Annual Meeting of Directors. Immediately following each annual 
meeting of Members, the Board of Directors shall hold a regular meeting for the puipose of 
organization, election of officers, and the transaction of other business. Notice of this meeting
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shall not be required.

Section 8.03. Other Regular Meetings. Ordinarily, regular meetings shall be 
conducted at least monthly; provided, however, that regular meetings can be held as infrequently 
as every quarter if the Board's business does not justify more frequent meetings. If the Board 
adopts an annual schedule for the conduct of regular meetings (such as a schedule that calls for 
regular meetings to be held at a specific time and location on the third Thursday of each month) 
and that schedule is communicated to all directors at the inception of the year, no further notice 
of a regular meeting shall be required unless the date, time or location for a particular regular 
meeting is changed for any reason, in which case, notice shall be provided to directors in 
accordance with Section 8.05, below. Quarterly meetings are required, among other reasons, to 
comply with Civil Code section 1365.5(a) and Section 12.05(e), below.

Section 8.04. Snecial Meetings of the Board. Special meetings of the Board of 
Directors for any purpose may be called at any time by the president or any two (2) directors.

Section 8.05. Notice of Board Meetinns.

(a) Minimum Time Requirements for Giving Notice to Directors. In the case of any 
special meeting of the Board, and if the Board has not fixed the time and location for regular 
meetings and provided each director with the schedule for the conduct of regular meetings, 
notice shall be communicated to each Board member not less than four (4) days prior to the 
date of the meeting; provided, however, that if the meeting qualifies as an emergency meeting 
(subparagraph (d), below) or is a special meeting that can be called in executive session (Section 
8.06(c), below) the time for providing notice is forty-eight (48) hours prior to the meeting, unless 
notice is given by first-class mail in which case the four (4) day notice requirement remains in 
effect. Notice of a meeting of the Board need not be given to any director who has signed a 
waiver of notice or a written consent to the conduct of the meeting or an approval of the minutes 
of the meeting (whether before or after the meeting) or who attends the meeting without 
protesting, prior thereto or at the commencement of the meeting, the lack of notice to that 
director. All such notices shall be given or sent to the director's address, telephone number or 
email address as shown on the records of the Association. Notwithstanding the foregoing, notice 
of a meeting need not be given to any director who has signed a written waiver of notice or a 
written consent to holding the meeting or an approval of the minutes thereof as more particularly 
provided in Section 8.08, below.

(b) Manner of Giving Notice to Directors. Each director shall be entitled to receive 
notice of meetings by any one of the following means: by first-class mail, by personal delivery, 
by telephone, including a voice messaging system or otoer system or technology designed to 
record and communicate messages, by facsimile, electronic mail, or other electronic means.

(c) Notice Contents. The notice of any meeting of the Board shall state the time, place, 
and purpose of the meeting.

(d) Members’ Right to Receive Notice of Board Meetings: Exception for Emergency
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Meetings. All Members of the Association shall be given notice of the time and place of all 
Board meetings (as defined in Section 8.06(a), below), except for "emergency meetings", at 
least four (4) days prior to the date of the meeting. This notice to the Members shall be given by 
posting the notice in a prominent place or places within the Common Area and by mail to any 
Member who has requested notification of Board meetings by mail (with the notice sent to the 
address requested by the Member). Notice may also be given by mail or delivery of the notice 
to each Lot within the Development, or by newsletter or similar means of communication. For 
purposes of this Section 8.05(d), an "emergency meeting" of the Board means a meeting called 
by the president or by any two (2) members of the Board under circumstances that could not 
have been reasonably foreseen which require immediate attention and possible action by the 
Board and which of necessity make it impracticable to provide prior notice to the Members as 
required by the Open Meeting Act (see Section 8.06, below).

In addition to the foregoing general notice requirements for Members, if a particular 
Member or Members are scheduled for possible disciplinary action on the agenda for a Board 
meeting, the Board must notify the subject Member(s) in writing, by either personal delivery or 
first-class mail, at least ten (10) days prior to the date of the meeting. Any such special notice of 
possible disciplinary action must contain, at a minimum, the date, time and location of the 
meeting, the nature of the alleged violation for which the Member(s) is/are being considered for 
disciplinary action, and a statement that the Member(s) has/ have a right to attend the meeting 
and address the Board concerning the disciplinary matter. That portion of the meeting must be 
conducted in executive session if requested by the Member who is subject to the disciplinary 
action.

Section 8.06. Attendance bv Members: Common Interest Development Open Meeting 
Act Provisions. The following provisions reflect the California Common Interest Development 
Open Meeting Act (Cal. Civ. Code, §1363.05):

(a) Meetings Generally Open to Members. With the exception of executive sessions 
of the Board (see subparagraph (b), below) and any meetings conducted by conference 
telephone, any member of the Association may attend meetings of the Board of Directors; 
provided, however, that non-director Members may only participate in deliberations or 
discussions of the Board when expressly authorized by a vote of a majority of the directors 
present at the meeting at which a quorum has been established or by the Board member chairing 
the meeting. For purposes of the Open Meeting Act, the term "meeting" includes any 
congregation of a majority of the members of the Board at the same time and place to hear, 
discuss, or deliberate upon any item of business scheduled to be heard by the Board, except those 
matters that may be discussed in executive session.

(b) Right of Members to Speak at Meetings. The Board of Directors shall permit any 
Member to speak at any meeting of the Members or of the Board of Directors, except for Board 
meetings that are held in executive session pursuant to subparagraph (c), below. Reasonable 
time limitations can be imposed by the Board or the chairman of the meeting on presentations or 
statements by Members and, in the case of Board meetings, the agenda for the meeting can 
designate a specific time for Member statements and comments.
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(c) Executive Sessions. The Board, on the affirmative vote of a majority of the 
directors present at a meeting at which a quorum has been established, shall be entitled to 
adjourn at any time for purposes of reconvening in executive session to discuss: (i) litigation in 
which the Association is or may become a party; (ii) matters relating to the formation of 
contracts with third parties; (iii) Member discipline; (iv) personnel matters, (v) or to meet with a 
Member, upon the Member’s request, regarding the Member’s payment of Assessments, as 
specified in Section 1367.1 of the Civil Code. The Board must meet in executive session if 
requested by a Member who may be subject to a fine, penalty, or other form of discipline and the 
Member who is the subject of the disciplinary proceeding shall be entitled to attend file executive 
session. Any matter discussed in executive session shall be generally noted in the minutes of the 
immediately following Board meeting that is open to the entire membership.

(d) Board Meeting Minutes. The minutes, minutes proposed for adoption that are 
marked to indicate draft status, or a summary of the minutes, of any meeting of the Board of 
Directors, other than minutes of an executive session, shall be available to the Members within 
thirty (30) days of the meeting. The minutes, proposed minutes, or summary minutes shall be 
distributed to any Member upon request and upon reimbursement of the Association's costs in 
making that distribution.

Section 8.07. Quorum Requirements. A majority of the authorized number of 
directors shall constitute a quorum for the transaction of business, except to adjourn as provided 
in Section 8.09, below. The Board Merhbers and Committee Members are not authorized to vote 
by proxy. Every act or decision done or made by a majority of the directors present at a meeting 
duly held at which a quorum is present shall be regarded as the act of the Board of Directors, 
subject to the provisions of the California Nonprofit Mutual Benefit Corporation Law 
(particularly those provisions relating to (i) approval of contracts or transactions in which a 
director has a direct or indirect material financial interest, (ii) appointment of committees, and 
(iii) indemnification of directors). A meeting at which a quorum is initially present may continue 
to transact business, notwithstanding the withdrawal of directors below a quorum, if any action 
taken is approved by at least a majority of the required quorum for that meeting, or such greater 
number as is required by these Bylaws, the Articles of Incoiporation or by law.

Section 8.08. Waiver of Notice. The transaction of any meeting of the Board of 
Directors, however called and noticed or wherever held, shall be as valid as though taken at a 
meeting duly held after regular call and notice, if (a) a quorum is present, and (b) either before or 
after the meeting, each of the directors not present, individually or collectively, signs a written 
waiver of notice, a consent to holding the meeting, or an approval of the minutes. The waiver of 
notice or consent need not specify the purpose of the meeting. All waivers, consents, and 
approvals shall be filed with the association records or made a part of the minutes of the meeting 
and shall have the same force and effect as a imanimous vote of the Board. The requirement of 
notice of a meeting shall also be deemed to have been waived by any director who attends the 
meeting without protesting the lack of proper notice either before or at the ineeption of the 
meeting.
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Section 8.09. Adiourmnent. A majority of the directors present, whether or not 
constituting a quorum, may adjourn any meeting to another time and place. If the meeting is 
adjourned for more than twenty-four (24) hours, notice of adjournment to any other time or place 
shall be given prior to the time of the adjourned meeting to the directors who are not present at 
the time of the adjournment. Except as provided above, notice of adjournment need not be 
given.

Section 8.10. Action Without a Meeting. Any action required or permitted to be taken 
by the Board of Directors may be taken without a meeting, if all members of the Board, 
individually or collectively, consent in writing to that action. Such action by written consent 
shall have the same force and effect as an unanimous vote of the Board of Directors.

If the Board of Directors resolves by unanimous written consent to take action, an 
explanation of the action taken shall be posted at a prominent place or places within the Common 
Area within three days after the written consents of all Board members have been obtained. If 
the Common Area is unsuitable for posting the explanation of the action taken, the Board shall 
communicate the explanation by any means it deems appropriate. Any written consent or 
consents of the Board shall be filed with the minutes of the proceedings of the Board.

Section 8.11. Compensation. Directors, officers and members of committees shall not 
be entitled to compensation for their services as such, although they may be reimbursed for such 
actual expenses as may be determined by resolution of the Board of Directors to be just and 
reasonable. Expenses for which reimbursement is sou^t shall be supported by a proper receipt 
or invoice.

Section 8.12. Protocol at Board Meetings. At each meeting of the Board, the 
President, or if he or she is absent therefrom, the Vice President, or if he or she is absent there
from, a Director chosen by a majority of the Directors present, shall act as Chairperson and 
preside over such meeting. The Secretary, or if he or she is absent, the person (who shall be an 
Assistant Secretary, if any and if present) whom the Chairperson of such meeting shall appoint, 
shall act as Secretary of such meeting and keep the minutes thereof.

ARTICLE IX
Duties and Powers of the Board

Section 9.01. Specific Powers. Without prejudice to the general powers of the Board 
of Directors set forth in Section 7.01, above, the directors shall have the power to:

(a) Exercise all powers vested in the Board under the Governing Documents and 
under the laws of the State of California.

(b) Appoint and remove all officers of the Association, any Association Manager or 
General Manager who is an employee of the Association, (subject to any contractual 
commitments which may exist in favor of the Association Manager or as limitations on the
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Board's authority hereunder) and other Association employees; prescribe any powers and duties 
for such persons that are consistent with law, the Articles of Incorporation and these Bylaws; and 
fix their compensation. Nothing in this subparagraph (b) shall be construed as authorizing or 
empowering the Board to remove or call for the removal of a person who is employed as the 
Association Manager or General Manager by a management company retained by the 
Association to perform management services, unless otherwise expressly authorized by the 
contract between the Association and the management company. A management company hired 
by the Board may be an entity providing management services to other common interest 
developments in which Declarant or an affiliate of Declarant is the subdivider, including a 
regional management company owned by the Declarant or an affiliate of the Declarant.

(c) Employ or terminate the services of attorneys, accountants or, independent 
contractors bn such terms and conditions as are considered reasonable by the Board, subject to 
the limitation on the term of certain contracts imposed by Section 9.02(b), below.

(d) Adopt and establish rules and regulations subject to the provisions of the 
Declaration, governing the use of the Common Areas, the Common Facilities and roads within 
Sun City Shadow Hills, and the personal conduct of the Members and their guests thereon, 
including, without limitation, the Rec Center, and the Recreation Center, and take such steps as it 
deems necessary for the enforcement of such rules and regulations, including the imposition of 
monetary penalties and/or the suspension of voting ri^ts and the right to use any Common 
Areas or Common Facilities; provided notice and a hearing are provided as more particularly set 
forth in Section 13.07 of the Declaration. Rules and regulations adopted by the Board may 
contain reasonable variations and distinctions as between Owners and tenants. The Rules and 
Regulations may also include the establishment of a system of fines and penalties related to the 
enforcement and/or violation thereof. Monetary penalties or fines imposed by the Rules and 
Regulations are not subject to the assessment lien provisions of the Declaration. The Rules and 
Regulations may be established, modified or amended at any special or regular meeting of the 
Board.

(e) From and after such time as the Architectural Review Committee becomes a 
committee of the Board (see Section 5.02(a)(iii) of the Declaration) to establish, adopt, amend or 
repeal Design Guidelines for Sun City Shadow Hills pursuant to Section 5.05 of the Declaration; 
provided, however, that any amendment or addition to the Design Guidelines prior to the sale of 
Declarant of all Lots in Sun City Shadow Hills owned by Declarant shall also require the prior 
written consent of (he Declarant. Once the Association has authority to alter the Design 
Guidelines, any proposed amendments or additions shall be prepared by the Architectural 
Review Committee and submitted to the Board for final review and approval.

(f) As more particularly provided in Article XIII of the Declaration, to enforce all 
applicable provisions of the Governing Documents relating to the control, management, and use 
of the Lots, Common Areas and Common Facilities and the private rpads (if any) within Sun 
City Shadow Hills.

(g) Contract for and pay premiums for fire, casualty, liability and other insurance and
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bonds (including indemnity bonds) which may be required from time to time by the Association.

(h) Contract for and pay for maintenance, landscaping, utilities, materials, supplies, 
labor and services that may be required from time to time in relation to the Common Areas or 
other portions of Sun City Shadow Hills for which the Association has maintenance or repair 
responsibility,

(i) Pay all taxes, special assessments and other assessments and charges which are or 
would become a lien on any portion of the Common Areas.

(j) Contract for and pay for construction or reconstruction of any portion or portions 
of Sun City Shadow Hills which the Association is obligated to maintain, repair and replace and 
which have been damaged or destroyed and which are to be rebuilt.

(k) Delegate management of the business and activities of the Association to the 
officers of the Association, a management company, or to committees established by the Board, 
subject to the limitetions expressed in Sections 9.02(a) and 10.01, below, and subject to the 
requirement that the activities and affairs of the Association shall be managed and all corporate 
powers shall be exercised under the ultimate direction of the Board.

(l) Levy and collect Assessments from the Members of the Association in 
accordance with the Declaration, and establish and collect reasonable use charges for any or all 
recreational Common Facilities as the Board may deem necessary or desirable from time to time 
for the purpose of equitably allocating among the users the cost of maintenance and operation 
thereof.

(m) Perform all acts required of the Board under the Declaration,

(n) Prepare or cause to be prepared budgets and maintain or cause to be maintained a 
full set of books and records showing the financial condition of the affairs of the Association in a 
manner consistent with Article XII, below, and generally accepted accounting principles, and at 
no greater than annual intervals prepare or cause to be prepared an annual financial report, a 
copy of which shall be delivered to each Member as provided in Section 12.05, below.

(o) Appoint a Nominating Committee for the nomination of persons to be elected to 
the Board, and prescribe rules under which said nominating committee is to act, all as more 
particularly described in Section 7.04, above.

(p) Appoint such other committees as it deems necessary from time to time in 
connection with the affairs of the Association in accordance with Article X, below.

(q) Fill vacancies on the Board of Directors or in any committee, except as otherwise 
provided in Section 7.06(g), above.

(r) Open bank accounts and borrow money on behalf of the Association and
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designate the signatories to such bank accounts.

(s) Bring and defend actions on behalf of the Members in common or the Association 
to protect the interests of the Members in common or the Association, as such, so long as the 
action is pertinent to the operations of the Association, and assess the Members for the cost of 
such litigation; provided, however, that no representative of the Declarant on the Board shall 
vote in the initiation of any claim under Civil Code Section 895 et. seq,, such that from and after 
the first annual meeting of the Members of the Association the Declarant shall have no control 
over the Association’s ability to decide whether to initiate a claim under such statutory 
provisions and in the event of such a vote, the vote of the two (2) non-DecIarant representatives 
on the Board shall be binding so long as a quorum of the Board is present at any meeting where 
such a vote is taken. Although members of the Board elected or designated to office by the 
Declarant shall have no ri^t to vote on the initiation of any claim under California Civil Code 
Section 895 et. seq,, such director shall be entitled to be present at any meeting where such 
litigation is discussed until such time as the Association, on the advice of its legal counsel, 
determines to adjourn to executive session to discuss and vote upon the claims issue.

(t) Maintain at the offices of the Association a copy of any Maintenance Manual 
provided by the Declarant either for use by the Association in the maintenance of its own 
Common Areas and Common Facilities {“Association Maintenance Manual”) or any manual the 
Declarant has prepared for distribution to owners with respect to the maintenance of their lots 
and residences (“Owner Maintenance Manual”). The Association shall have the right to charge 
the requesting Owner a fee for the copying and provision of any such Maintenance Manual, The 
Board may, fiom time to time, make appropriate revisions to the Association’s Maintenance 
Manual based on the Board’s review of the Manual and to update to the Manual to provide for 
maintenance according to current industry practices so long as (i) such changes do not reduce the 
useful life or fiinctionality of the items being maintained; and (ii) the changes have been 
approved in writing by the Declarant for so long as the Declarant has any potential liability for 
the repair or replacement of any items to be maintained pursuant to the Maintenance Manual 
pursuant to Civil Code Sections 895 et.seq.

(u) Enter Lots as necessary, subject to the notice requirements of the Declaration, in 
connection with construction, maintenance or emergency repairs for the benefit of the Common 
Areas, Common Facilities or the Owners in common. See Section 3.07(b) of the Declaration,

(v) Represent the Association before any and all governmental or quasi-govemmental 
agencies, offices, groups or bodies in conjunction with any matters bearing upon or affecting the 
quality of life and property values of the Association’s Members or the Sun City Shadow Hills 
development in general, including but not necessarily limited to all planning and zoning, fire 
protection, street lighting, public utility and similar regulatory agencies.

(w) Establish policies and procedures for the creation of chartered clubs consisting of 
groups of Members interested in pursuing a particular hobby, vocation, or field of interest. If 
and to the extent that chartered clubs are formed, that status will enable the members of the club 
to enjoy particular use privileges with respect to Common Facilities as may be approved and
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stated in the Board's resolution authorizing formation of the club. Participation in approved 
chartered clubs shall be available to any Member in Good Standing who has an interest in the 
endeavor and/or activities of the chartered club, subject only to such rules of operation and 
proceeding that may reasonably be adopted by a club and applied uniformly to all of its 
members.

Section 9.02. Limitations on Powers of the Board.

(a) Prohibited Actions, 
following actions:

The Association is prohibited from taking any of the

(i) except as otherwise provided in law, or order of the court, or an order 
pursuant to a final and binding arbitration decision, the Association shall not deny an Owner or 
occupant physical access to his or her Lot, either by restricting access through the Common 
Areas to the Owner’s Lot or by restricting access solely to the Owner’s Lot;

(ii) the Association may not voluntarily assign or pledge the Association’s 
right to collect pa3mients or assessments or to enforce or foreclose a lien to a third party except 
when the assignment or pledge is made to a financial institution or lender chartered or licensed 
under federal or State law when acting within the scope of that charter or license as security for a 
loan obtained by the Association; however, the foregoing provision may not restrict the right or 
ability of the Association to assign any unpaid obligations of a former Member to a third party 
for purposes of collection; or

(iii) adopt an Association Rule or regulation that arbitrarily or unreasonably 
restricts an Owner’s ability to market the Owner’s Lot.

(b) Board Actions Requiring Member Approval. The Board shall not take any of the 
following actions except with the consent, by vote a meeting of the Association’s Members or by 
a Member vote conducted by written ballot without a meeting pursuant to Corporations Code 
Section 7513 or any successor statute,, of a simple Majority of a Quorum of the Members other 
than Declarant:

(i) Enter into a contract with a third person wherein the third person will 
ftimish goods or services for the Common Area or the Association for a term longer than one (1) 
year with the following exceptions:

(A) A management contract, the terms of which have been approved 
by the Federal Housing Administration or the Veterans Administration; provided, however, the 
term of the initial management agreement between the Association and Declarant, or any 
subsidiary of affiliate of Declarant, may be for an initial term of two (2) years, and may be 
renewed annually thereafter by the Board (for an additional one (1) year period) unless, within 
sixty (60) days prior to such renewal date, a majority of the voting power of the Association 
residing in Members other than Declarant shall have voted against any further such automatic 
renewals.
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(B) A contract with a public utility company if the rates charged for 
materials or services are regulated by the Public Utilities Commission; provided, however, that 
the term of the contract shall not exceed the shortest term for which the supplier will contract at 
the regulated rate.

(C) Prepaid casualty and/or liability insurance policies if not to exceed 
three (3) years duration provided that the policy permits short rate cancellation by the insured.

(D) Lease agreements for laundry room fixtures and equipment (if any) 
of not to exceed five (5) years duration provided that the lessor under the agreement is not an 
entity in which the Declarant has a direct or indirect ownership interest.

(E) Agreements for cable television services and equipment or satellite 
television services and equipment of not to exceed five (5) years duration provided that the 
supplier is not an entity in which the Declarant has a direct or indirect ownership interest.

(F) Agreements for the sale or lease of burglar alarm and fire alarm 
equipment, installation and services of not to exceed five (5) years duration provided that the 
supplier(s) is/are not entities in which the Declarant has a direct or indirect ownership interest.

(ii) Incur aggregate expenditures for capital improvements to the Common Areas in 
any fiscal year in excess of five percent (5%) of the budgeted gross expenses of the Association 
for that year.

(iii) Sell during any fiscal year property of the Association having an aggregate fair 
market value greater than five percent (5%) of the budgeted gross expenses of the Association 
for that fiscal year.

(iv) Pay compensation to members of the Board of Directors or the officers of the 
Association; provided, however, that directors and officers can be reimbursed for reasonable 
out-of-pocket expenses, verified in writing, incurred in carrying on the business of the 
Association.

(v) Enter into a Lot in a non-emergency situation unless the Owner is fijmished with 
at least twenty-four (24) hours’ written notice, except in the case of an emergency as more 
particularly described in S ection 3.07(b) of the Declaration.

(c) Members* Approval of Certain Actions Against the Declarant and Other 
Builders. In the event that any claim or other actions are brought by the Association under 
California Civil Code Section 895 et. seq., and any successor statutes or laws or any other 
applicable laws, involving allegations of construction defects relating to the Association 
Common Areas or Common Facilities is not resolved pursuant to the non-adversarial procedures 
set forth in California Civil Code Sections 910-938 (and any successors statutes or laws), the 
Association shall not initiate any further action or procedure against the Declarant without: (i)
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first participating in the arbitration procedures set forth in Section 13.08 of the Declaration; and 
(ii) if those arbitration procedures do not result in a full resolution of the claims, without first 
obtaining the consent of a majority of a quorum of the Owners.

ARTICLE X 
Committees

Section 10.01. Standing Committees of the Board. The Association shall have the 
following Standing Committees which shall be appointed annually by the Board of Directors:

(a) Architectural Review Committee. The Architectural Review Committee will have 
the responsibility of reviewing all Lot landscape plans, requests for new construction or 
alterations of existing structures and proposed amendments to the Design Guidelines for review 
and approval by the Board and the City of Indio. This Committee shall also prepare amendments 
to the Design Guidelines for review and approval by the Board or the Declarant (depending on 
which entity has authority under the Declaration to appoint a majority of the members of the 
Committee), This Committee shall perform other duties as may be set forth in these Bylaws or 
in the Declaration. This Committee shall not become a standing committee of the Association 
until such time as control of the Committee passes from the Declarant to the Association 
pursuant to Section 5.03(c) of the Declaration.

(b) Nominating Committee. The Nominating Committee shall function in 
accordance with Section 7,04, above. The Nominating Committee shall consist only of members 
in Good Standing, to be chosen as follows:

(i) The President with approval of a majority of the Board of Directors shall 
appoint the members of this committee. Other than the President, no Director shall be a member 
of this committee,

(ii) The President shall call the first meeting of the Nominating Committee 
to be held no later than four (4) months prior to the date set for election of officers by giving 
written notice to each member of the Committee seven (7) or more days prior to the date of such 
first meeting. A copy of such notice shall be posted on the Association bulletin boards and at the 
general office of the Association seven (7) or more days prior to the date of such first meeting. 
The Chairperson of the Nominating Committee shall be elected at such first meeting by a 
majority vote of the Committee members present.

(c) Covenants Committee. The Board has the authority to appoint a Covenants 
Committee in accordance with Section 13.06 of the Declaration.

Section 10.02. Other Committees. In addition to the Architectural Review Committee 
and the Nominating Committee, the Board of Directors shall be authorized and empowered to 
appoint additional committees to assist the Board and managenient in the effective pursuit of the 
Association's business and affairs. Such committees, if appointed, shall be advisory to the Board 
and the scope of their authority shall be as stated in the resolution creating the committee. Only
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members in good standing may serve on Association committees.

Section 10.03. Organization of Committees. With the exception of the Architectural 
Review Committee, it shall be mandatory, at the next regular Board meeting after election of the 
President, that the Chairperson of the Standing Committees described in Section 10.01, above, be 
appointed by the President, with the advice and consent of the Board. The members of the 
Architectural Review Committee shall be appointed to office in the manner prescribed in 
Section 5.03 of the Declaration.

(a) Appointment of Committee Members. The Chairperson of each committee shall 
select and appoint the other members of the committee from the membership at large, or in the 
Chairperson's discretion^ from among employees of Declarant, and the Chairperson shall be 
empowered to appoint chairmen of the respective subcommittees which have been established by 
the Board.

(b) Composition of Committees: Terms of Service. Unless described differently 
herein or in the charter forming the committee, all Standing Committees shall have not less than 
three (3) members. The terms for service of each member of a committee (other than the person 
designated by the President of the Association as Chairperson) shall be two (2) years. The 
committee Chairperson shall have the discretion to allow members to serve up to two (2) 
successive additional terms on the same committee. The limitation on the number of terms of 
service shall not apply to the committee Chairperson. The above requirements shall apply to all 
committees with the following exceptions: those committees appointed by the President from 
time to time to serve a single and limited purpose, and the Nominating and Elections Committee 
which are specifically provided for in Section 7.04 and Section 10.01(b), respectively, of these 
Bylaws.

Section 10.04. Powers of Committees. Committees shall have all the authority of the 
Board with respect to matters within their area of assigned responsibility, except that no 
committee, regardless of Board resolution, may:

(a) Take any final action on any matter which, under the California Nonprofit Mutual 
Benefit Corporation Law, also requires approval of the Members.

(b) Fill vacancies on the Board of Directors or on any committee which has been 
delegated any authority of the Board.

(c) Amend or repeal Bylaws or adopt new Bylaws.

(d) Amend or repeal any resolution of the Board of Directors which by its express 
terms is not so amendable or repealable.

(e) Appoint any other committees of the Board of Directors or designate the members 
of those committees.

{00903282.DOC: 1}
-38-



(f) Approve any transaction (i) to which the Association is a party and one or more 
directors have a material financid interest; or (ii) between the Association and one or more of its 
directors or between the Association or any person in which one or more of its directors have a 
material financial interest.

Section 10.05. Meetings and Actions of Committees. Meetings and actions of 
committees shall be governed by, and held and taken in accordance with, the provisions of 
Article VIII, above, concerning meetings of directors, with such changes in the context of those 
Bylaws as are necessary to substitute the committee and its members for the Board of Directors 
and its members, except that the time for regular meetings of committees may be determined 
either by resolution of the Board of Directors or by resolution of the committee. Special 
nieetings of committees may also be called by resolution of the Board of Directors. Notice of 
special meetings of committees shall also be given to any and all alternate members, who shall 
have the right to attend all meetings of the committee. Unless otherwise provided in the Board 
resolution establishing the committee, minutes shall be kept of each meeting of any committee 
and shall be filed with the Association records. The Board of Directors may adopt additional 
rules, consistent with the provisions of these Bylaws, for the governance of any committee.

ARTICLE XI 
Officers

Section 11.01. Officers. The officers of the Association shall be a President, a Vice 
President, Secretary and Treasurer. At the discretion of the Board, the Association may also 
have additional Vice Presidents, one or more Assistant Secretaries and one or more Assistant 
Treasurers which need not be Directors and, during the term of the initial Board, need not be 
owners, as may be appointed in accordance with the provisions of Section 11.03, below. Any 
two or more offices may be held by the same person, except that the person serving as President 
may not simultaneously hold the office of either Secretary or Treasurer. The Association shall 
also have an Association Manager or General Manager, whose duties and responsibilities are 
more specifically set forth in Section 11,12, below. The Association Manager/General Manager 
shall either be a salaried employee of the Association or ^ employee of a management company 
under contract with the Association to provide Association management services.

Section 11.02. Election of Officers. The officers of the Association, except such 
officers as may be appointed in accordance with the provisions of Sections 11.03 and 11,06, 
below, shall be chosen annually by majority vote of the Board at its first regular meeting 
following the annual meeting of the Members or the election of directors, and each shall hold his 
or her office until he or she shall resign or shall be removed or otherwise disqualified to serve, or 
his or her successor shall be elected and qualified.

Section 11.03. Subordinate Officers. The Board may appoint, and may empower the 
President to appoint, such other officers as the affairs of the Association may require, each of 
whom shall hold office for such period, have such authority and perform such duties as are 
provided in the Bylaws and as the Board may from time to time determine.
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Section 11.04. Removal of Officers. Any officer may be removed from office (with or 
without cause) by the majority vote of the Directors at any regular or special meeting called for 
that purpose, whenever in the Directors' judgment, the best interests of the Association will be 
served by the removal, but such removal shall be without prejudice to the contract rights, if any, 
of the person removed. Any officer proposed to be removed shall be entitled to at least three (3) 
days' notice in writing by mail of the meeting of the Board of Directors at which such removal is 
to be voted.

Section 11.05. Resienation of Officers. Any officer may resign at any time by giving 
written notice to the Board or to the President or to the secretary. Any such resignation shall 
take effect at the date of the receipt of such notice or at any later time specified therein; and 
unless otherwise specified therein, the acceptance of such resignation shall not be necessary to 
make it effective. Any resignation is without prejudice to the rights, if any, of the Association 
under any contract to which the officer is a party.

Section 11.06. Vacancies. In case any office of the Association becomes vacant by 
death, resignation, retirement, disqualification, or any other cause, the majority of the Directors, 
although less than a quorum, may elect an officer from the Board to fill such vacancy, and the 
officer so elected shall hold office until the election of his or her successor.

Section 11.07. President. The President shall be elected by the Board from among the 
directors. The President shall preside at all meetings of the Board, and shall have the general 
power and duties of management usually vested in the office of President of a corporation, 
together with such other powers and duties as may be prescribed by the Board or the Bylaws. He 
or she shall appoint all committee Chairpersons (with the advice and consent of the Board), 
except the Nominating and Election Committee, and may call any special meetings of the 
members of the Association and/or the Board of Directors. After approval by the Board, he or 
she shall execute bonds, mortgages and other contracts and cause the corporate seal of the 
Association to be affixed to any instrument which requires it, except where required or permitted 
by law to be otherwise signed and executed and except where the signing and execution thereof 
shall be expressly delegated by the Board of Directors to some other officer or agent of the 
Association.

Section 11.08. Vice President. The Vice President shall be elected by the Board from 
among the directors. In the absence or disability of the President, the Vice President shall 
perform all the duties of the President and when so acting shall have all the powers of, and be 
subject to all the restrictions upon, the President. He or she shall have such other powers and 
perform such other duties as from time to time may be prescribed by the Board or the Bylaws.

Section 11.09. Secretary. The Secretary shall be elected by the Board from among the 
directors. The Secretary shall keep or cause to be kept at the principal office or such other place 
as the Board may order, a book of minutes of all meetings of directors and Members, with the 
time and place of holding same, whether regular or special, and if special, how authorized, the 
notice thereof given, the names of those present at directors' meetings, the number of Members
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present in person or by proxy at Members' meetings, and the proceedings thereof. The Secretary 
shall keep, or cause to be kept, appropriate current records showing the Members of the 
Association, together with their addresses. He or she shall give, or cause to be given, notice of 
all meetings of the Board required by the Bylaws or by law to be given. He or she shall be the 
custodian of all contracts, deeds, documents, all other indicia of title to properties owned by the 
Association and of its other corporate records (except accounting records) and of the corporate 
seal, and affix such seal to all documents the execution of which on behalf of the Corporation 
under its seal is duly authorized.

Section 11.10. Treasurer. The Treasurer shall be elected by the Board from among the 
directors. The Treasurer, shall: (a) keep and maintain, or cause to be kept and maintained, 
adequate and correct accounts of the properties and business transactions of the Association, 
including accounts of its assets, liabilities, receipts, disbursements, gains, losses, capital, retained 
earnings and other matters customarily included in financial statements; (b) deposit all monies 
and other valuables in the name and to the credit of the Association with such depositaries as 
may be designated by the Board; (c) disburse the funds of the Association as may be ordered by 
the Board; (d) render to the President and directors whenever they request it, an account of all of 
his or her transactions as Treasurer and of the financial condition of the Association; and (e) have 
such other powers and perform such other duties as may be prescribed by the Board or the 
Bylaws.

The financial records of the Association shall be subject to an audit by a certified public 
accountant to be appointed by the Board and paid by the Association. The Treasurer shall see to 
it that the Association's funds are deposited to the account of the Association in such bank or 
banks and savings and loan institutions which are federally insured and/or shall use such funds to 
purchase U.S. Treasury Notes, Certificates of Deposits or other obligations of the Federal 
Government or agencies thereof, as designated by the Board of Directors. The Board of 
Directors may appoint an Assistant Treasurer who shall, in the absence or incapacity of the 
Treasurer, have the powers, duties and the responsibilities of the Treasurer, but shall receive no 
compensation therefor.

\
Section 11.11. Bonding. All officers, Board members. Committee Chairpersons and 

members and employees who are in any way involved in the handling of Association funds and 
the paid managerial personnel of the Association shall be bonded or insured in a sum to be 
determined by the Board of Directors.

Section 11.12. Association Manager. The Association Manager shall be in charge of 
the day-to-day operation of the Association. Unless the Association Manager is an employee of 
a management company retained by the Association, the Association Manager shall be hired by 
and serve at the pleasure of the Board of Directors. The Association Manager is the implementer 
of the policies of the Association as established by the Board of Directors pursuant to, but not 
limited by, the governing instruments. The duties of the Association Manager include, but are 
not necessarily limited to the following:

(a) Establish an organization and a chain of employee responsibility to ensure that the
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Association's facilities function effectively and efficiently and best serve the interests of the 
majority of the members.

(b) Ensure that the annual operating budget is prepared in a timely manner for 
submission for approval by the Board of Directors.

(c) Recommend to the Board of Directors an annual homeowner regular assessment 
and, when appropriate, special assessment schedule in keeping with the proposed annual 
operating budget.

(d) With the prior approval of the Board of Directors, establish and keep current a 
wage and salary schedule for employees which will enable the Association to attract and to retain 
competent personnel.

(e) Present a bi-monthly oral or, at the discretion of the Board of Directors, written 
statement regarding the Association's operation which will include but not necessarily be limited 
to the following topics: (i) financial condition, (ii) facility status, (iii) employee relations, (iv) 
special projects, if any.

(f) Supervise the heads of the various operating departments and be responsible for 
the hiring and terminating of key employees of the Association's staff.

(g) See to it that the annual operating budget contains funds necessary for 
maintenance and rq)air of the Association's Common Facilities and the replacement of 
equipment which will enable the Association’s Common Facilities to be maintained in good and 
acceptable condition. The Association Manager shall have the authority to expend, without 
Board approval, up to Five Thousand ($5000.00) per incident for repair of the Recreation Center 
facilities or equipment, so long as a reasonably detailed explanation of the repairs and the 
necessity for those repairs is presented, in writing, to the Board at its next regularly scheduled 
Board meeting. In the case of an emergency that threatens preservation of a Common Facility or 
the safety of persons within that Common Facility, the limit on the Association Manager's 
authority is expressly waived, subject to the same reporting requirement to the Board. The 
Board, in its sole discretion, shall establish such other spending limits for the Association 
Manager for funds that may be spent without prior Board approval as the Board, in consultation 
with the Association Manager, deems appropriate.

ARTICLE XII
Member Assessment Obligations and Association Finances

Section 12.Q1. Description of Assessments to Which Owners Are Subject. Owners of 
Lots within Sun City Shadow Hills are subject to Annual, Special and Special Individual 
Assessments as more particularly described in Article IV of the Declaration.

Section 12.02. Checks. All checks or demands for money and notes of the Association
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shall be signed by the President and Treasurer, or by such other officer or officers or such other 
person or persons as the Board of Directors may from time to time designate. Notwithstanding 
the foregoing, any withdrawal of funds from Association reserve accounts shall require the 
signature of two directors or an officer (who is not also a director) and a director.

Section 12.03. Operating Account. There shall be established and maintained a cash 
deposit account to be known as the "Operating Account" into which shall be deposited the 
operating portion of all Regular and Special Assessments as fixed and determined for all 
Members. Disbursements from such account shall be for the general need of the operation 
including, but not limited to, wages, repairs, betterments, maintenance, and other operating 
expenses of Sun City Shadow Hills.

Section 12.04. Other Accounts. The Board shall maintain any other accounts it shall 
deem necessary to carry out its purposes, including reserve accounts for replacement of capital 
improvements as more particularly set forth in Article IV of the Declaration. All Association 
books of account shall be maintained in accordance with generally accepted accounting 
principles.

Section 12.05. Budgets and Financial Statements. The following financial statements 
and related information for the Association shall be regularly prepared and copies thereof shall 
be distributed to each Member of the Association:

(a) Budget. A pro forma operating budget meeting thd requirements of this 
subparagraph (a) shall be distributed to Members not less than 45 days nor more than 60 days 
prior to the beginning of the fiscal year. The budget shall include at least the following 
information:

(i) The Association's estimated revenue and expenses on an accrual basis;

(ii) A summary of the Association's reserves based upon the most recent 
review or study conducted pursuant to Section 12.06, below, and Civil Code section 1365.5, 
which shall be printed in bold type and include all of the following:

(A) The current estimated replacement cost, estimated remaining 
life and estimated usefiil life of each major component of Sun City Shadow Hills which the 
Association is obligated to repair, replace, restore or maintain (collectively "Association Capital 
Projects");

(B) As of the end of the fiscal year for which the reserve study is 
prepared, the current estimate of the amount of cash reserves necessary for Association Capital 
Projects and the current amount of accumulated cash reserves actually set aside for Association 
Capital Projects.

(C) The percentage that the amount of accumulated cash reserves is 
of the estimated amoimt of necessary cash reserves calculated under subparagraph (B), above.
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(iii) A statement as to whether the Board of Directors has determined or 
anticipates that the levy of one or more special assessments will be required to repair, replace or 
restore any major component or to provide adequate reserves therefor; and

(iv) A general statement setting forth the procedures used by the Board of 
Directors in calculating and establishing reserves to defray the fiiture costs of repair, replacement 
or additions to major components of Sun City Shadow Hills which the Association is obligated 
to maintain.

In lieu of distributing the complete pro forma operating budget as specified above, the 
Board of Directors may elect to distribute a summary of the budget to the Members (within the 
time limits provided above), together with a notice that the complete budget is available at the 
Association’s principal office and that copies will be furnished, upon request, to any Member at 
the Association’s expense. This notice shall be presented on the front page of the summary in at 
least 10-point bold type. If a Member requests a copy of the complete budget, the Association 
shall mail the material, via first class mail, within five days.

(b) Budgets for Cost Centers. In the event one or more Cqst Centers are established 
in accordance with Sections 4.01(e), 4.02(b)(ii) or 4.03(c) of the Declaration, a separate budget 
for each such Cost Center, covering the estimated Common Expenses allocable to the Cost 
Center, shall be prepared in accordance with subparagraph (a) and shall be distributed to all 
Owners of Lots within the Cost Center together with the budget for the General Assessment 
Component of the Regular Assessment.

Each such budget for a Cost Center shall include any costs for additional services or a 
higher level of services than those provided to all Members and any contribution to be made to a 
reserve firnd for major capital components within the Cost Center which the Association is 
obligated to maintain, repair and replace. The budget shall also reflect the sources and estimated 
amounts of funds to cover such expenses, which may include any surplus to be applied from 
prior years, any income expected from sources other than Assessments levied against Lots within 
the Cost Center, and the amount required to be generated through the levy of a Cost Center 
Assessments against the Lots in such Cost Center.

(c) Year-End Report. Within one hundred twenty (120) days after the close of the 
fiscal year, a copy of the Association's year-end report consisting of at least the following shall 
be distributed to Members:

(i)

(ii)

(iii)

(iv)
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A balance sheet as of the end of the fiscal year;

An operating (income) statement for the fiscal year;

A statement of cash flows for the fiscal year;

A statement advising Members of the place where the names and 
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addresses of the current Members are located; and

(v) Any information required to be reported under Corporations Code 
section 8322 requiring the disclosure of certain transactions in excess of $50,000 per year 
between the Association and any director or officer of the Association and indemnifications and 
advances to officers or directors in excess of $10,000 per year.

The annual report shall be prepared in accordance with generally accepted accounting 
principles by a licensee of the State Board of Accountancy for any fiscal year in which the gross 
income of the Association exceeds $75,000.00. If the annual report is not prepared by such a 
licensee, it shall be accompanied by the certificate of an authorized officer of the Association 
that the statement was prepared without an audit from the books and records of the Association.

(d) Annual Statement Regarding Delinauencv/Foreclosure Policy. In addition to 
financial statements, the Board of Directors shall annually distribute within sixty (60) days prior 
to the beginning of the fiscal year, a statement describing the Association's policies and practices 
in enforcing its remedies against Members for defaults in the payment of Regular and Special 
Assessments including the recording and foreclosing of liens against Members' Lots.

shall:
(e) Review of Accounts. On no less than a quarterly basis, the Board of Directors

(i) Review a current reconciliation of the Association's operating accounts;

(ii) Review a current reconciliation of the Association’s reserve accounts;

(iii) Review the current year's actual reserve revenues and expenses
compared to the current year's budget;

(iv) Review the Association’s latest account statements prepared by the 
financial institution(s) with whom the operating and reserve accounts are maintained; and

(v) Review the Association's income and expense statement for the
operating and reserve accounts.

Section 12.06. Required Reserve Studies. At least once every three years the Board of 
Directors shall cause a study of the reserve account requirements of the development to be 
conducted if the current replacement value of the major components which the Association is 
obligated to repair, replace, restore or maintain is equal to or greater than one-half of the gross 
budget of the Association for any fiscal year. The Board shall also review any reserve study 
required hereunder on an annual basis and shall consider and implement necessary adjustments 
to the Board's analysis of the reserve account requirements as a result of that review. The reserve 
study required by this Section 12.06 shall include the minimum requirements for a capital 
replacement reserve study specified in Civil Code section 1365.5 or comparable successor 
statute.
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ARTICLE XIII
Other Required Reports, Notices and Disclosures to Members

Section 13.01 Annual Statement Regarding Association Assessments. The Collection of 
Delinquent Assessments. Assessment Payments: and Payment Plans. In addition to distributing 
the budget and financial materials described in Article XII, the Board of Directors shall annually 
distribute during the sixty (60) day period immediately preceding the beginning of the 
Association’s fiscal statement, in twelve point type, presenting the infomiation required by Civil 
Code section 1365.1(b), That notice discusses Ihe obligations of Owners to pay assessments, the 
consequences of failing to make a timely payment of assessments, and the ri^t of owners to 
request that their Association consider a payment plan for the satisfaction of delinquent 
assessment obligations.

Section 13.02. Annual Disclosure of Association Collection Policies. In addition, 
during the sixty (60) day period immediately preceding the beginning of the Association’s fiscal 
year, the Association must provide its Members with a statement describing the Association’s 
policies and practices in enforcing lien rights or other legal remedies for default in the payment 
of assessments.

Section 13.03. Notification to Members Regarding Insurance Coverage Maintained bv 
the Association.

(a) Scope of Required Summary Disclosures. In accordance with California Civil 
Code section 1365(e), within sixty (60) days preceding the beginning of the Association's fiscal 
year, the Association shall distribute to its Members a summary of the Association's property, 
general liability, earthquake and flood insurance (if any) and fidelity insurance containing the 
information described in subparagraph (b), below.

(b) Content of Annual Insurance Summary. The insurance summary required by 
subparagraph (a), above, shall include (i) the name of the insurer; (ii) the type of insurance; (iii) 
the policy limits of the insurance; and (iv) the amount of the deductibles, if any. In addition, the 
summary shall include the following statement in at least 10 point boldface type: "This summary 
of the Association's policies of insurance provides only certain information, as required by 
section 1365(e) of the California Civil Code, and should not be considered a substitute for the 
complete policy terms and conditions contained in the actual policies of insurance. Any 
Association Member may, upon request and provision of reasonable notice to the Association, 
review the Association's insurance policies and, upon request and payment of reasonable 
duplication charges, obtain copies of those policies. Although the Association maintains the 
policies of insurance specified in this summary, the Association's policies of insurance may not 
cover your property, including personal property or, real property improvements to or around 
your Lot, or personal injuries or other losses that occur within or around your Lot. Even if a loss 
is covered by the Association's insurance, you may nevertheless be responsible for paying all or 
a portion of any deductible that applies. Association Members should consult with their 
individual insurance broker or agent for appropriate additional coverage." To the extent that any
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of the information that is required to be included in an annual insurance summary is specified in 
the insurance policy declaration page, the Association may meet its obligation to disclose that 
information by providing its Members with a copy of the declaration page.

(c) Notification of Cancellation or Material Change in Policies. The Association 
shall, as soon as reasonably practicable, notify its members by first-class mail if any of the 
policies described in subparagraph (a) have lapsed, been canceled and are not immediately 
renewed, restored or replaced or if there is a significant change, such as a reduction in coverage 
or limits or an increase in the deductible as to any of those policies. If the Association receives 
any notice of nonrenewal of a policy described in subparagraph (a), the Association shall 
immediately notify its Members if replacement coverage will not be in effect by the date the 
existing coverage will lapse.

Section 13.04. Alternative Dispute Resolution (ADRl Disclosure. On an annual basis, 
the Board of Directors shall provide each Member with a summary of the provisions of 
California Civil Code section 1354, which specifically references section 1354 and which 
includes the language required by section 1354(i). The summary shall be provided either at the 
time the budget required by Section 12.05, above, is distributed or in the manner specified in 
California Corporations Code section 5016.

Section 13.05 Statement of Outstanding Charges. Within ten (10) days following receipt 
of a written request by an Owner, the Association shall provide the Owner with a mitten 
statement setting forth the forth the following information as of the date of the statement: (a) the 
amount of the Associations current Regular Assessment and Special Assessments (if any), and 
fees, (b) the amount and nature of any assessments levied upon the Owner's Lot which are 
unpaid on the date of the statement; (c) true and correct information regarding late charges, 
interest, and costs of collection which, as of the date of the statement are or may be made a lien 
on the Owner’s Lot which may be made a lien upon that Lot in accordance with Civil Code 
section 1367, and (d) any change in the Association's current Common and/or Special 
Assessments and fees which have been approved by the Association's Board of Directors, but 
have not become due and payable as of the date of the statement The Association may impose a 
fee for providing the information stated in this Section 13.05, not to exceed the reasonable costs 
incurred to prepare and reproduce the requested items.

Section 13.06 Disclosure of Schedule of Fines or Other Monetary Penalties. If the 
Association adopts a schedule of fines for commonly recurring infractions of the Governing 
Documents, or any other policy imposing a monetary penalty or a fee on any Member for 
violation of any Governing Document or the Association Rules, including any monetary penalty 
relating to the activities of a guest or invitee of a Member, the Board shall distribute the schedule 
or policy to the Members by either personal delivery or by first-class mail. This distribution 
obligation shall arise whenever such a schedule or policy is adopted or subsequently amended.

Section 13.07. Disclosure of Right to Receive Board Meeting Minutes. Members of 
the Association shall be notified in writing at the time the pro forma budget is distributed 
pursuant to Section 12.05(a), above.
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Section 13.08. Notice of Significant Legal Proceedings. Notwithstanding anything 
herein to the contrary, the Board shall not institute any significant legal proceeding, including 
any arbitration or judicial reference proceeding, against any person without providing the 
Members of the Association with at least thirty (30) days’ prior written. notice of the 
Association’s intention to institute legal proceedings (Civil Code section 1368.4). This notice 
shall be in addition to the Member notice and approval requirements set forth in Section 9.02(c), 
above. The notice required by this Section 13.08 shall describe the purpose of the proceeding, 
the pMies to the proceeding, the anticipated cost to the Association (including estimated 
attorneys’ fees) in prosecuting the proce-^ing, the source of funds to process the proceeding 
(reserve or special or regular assessments), and suggested information that should be disclosed to 
third parties, such as prospective purchasers and lenders, while the proceeding is being 
prosecuted. For purposes of this Section 13.08 “significant legal proceeding” shall mean any 
legal proceeding in which it reasonably could be anticipated that any of the following events 
could occur:

proceedings;
(i) the levy of a special assessment to fund all or any portion of the

(ii) the expenditure of funds from the Association’s reserves in connection 
with the proceeding in an amount in excess of five percent (5%) of the Association’s then current 
reserves;

(iii) the amount of the claim is in excess of $25,000; or

(iv) the action could have a material adverse effect on the ability to sell and/or 
refinance Lots within the Development during the period the proceeding is being prosecuted.

If the proposed legal proceeding is against the Declarant or other builder or developer for 
alleged damage of the Common Area, alleged damage to the. Lots that the Association is 
obligated to maintain or repair, or alleged damage to the Lots that arises out of, or is integrally 
related to, damage to the Common Area or the Lots that the Association is obligated to maintain 
or repair, the notice also shall specify all of the following; (i) that a meeting of the Members will 
take place to discuss problems that may lead to the filing of a civil action and the time and place 
of the meeting; and (ii) the options, including civil actions that are available to address the 
problems, including the filing of a civil action and a statement of the various alternatives that are 
reasonably foreseeable by the Association to pay for those options and whether these payments 
are expected to be made from the use of reserve account funds or the imposition of regular or 
special assessments, or emergency assessment increases. Pursuant to Civil Code sections 
1375(k)(i)(D)&(E) and 1375.1, additional notices to Members are required if the Association 
either rejects the Declarant’s offer to settle a construction defect suit (in which case the notice is 
of a . meeting to discuss the options available to the Association and its Members) or the 
Association accepts the Declarant’s offer to settle a defect claim (in which case the notice is to 
report that a settlement has been reached and the terms of that settlement).
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Notwithstanding the foregoing, the above-described notice shall not be required to 
commence and pursue any action for the collection of delinquent assessments from any Member 
in accordance with the collection procedures set forth in Section 4.10 of the Declaration (and any 
published collection policy of the Association) or to enforce any Common Area completion bond 
in accordance with the procedures described in Section 3.11 of the Declaration. Furthermore, if 
the Board in good faith determines that there is insufficient time to provide prior notice to the 
Members are required herein prior to the expiration of any applicable statute of limitations or 
prior to the loss of any other significant ri^t of the Association, the Board may take the 
necessary steps to commence the proceeding to preserve the rights of the Association, provided 
that as soon as is reasonably practical thereafter, and not later than thirty (30) days following the 
commencement of the proceeding, the Board shall provide the Members with notice as required 
herein.

Section 13.09. Avoidance of Duplication in Reporting Requirements. To the extent one 
document distributed to the Members pursuant to Article XII, above, or this Article XIII provides 
the information required in more than one of the foregoing sections of this Article, any such 
requirements listed above may be satisfied by sending the Members the same document.

ARTICLE XTV 
Miscellaneous

Section 14.01. Inspection of Books and Records.

(a) Member Inspection Rights. All accounting books and records, minutes of 
proceedings of the Members, the Board and committees of the Board and the membership list of 
the Association shall at all times, during reasonable business hours, be subject to the inspection 
of any Member or his or her duly appointed representative at the offices of the Association for 
any purpose reasonably related to the Member’s interest as such, subject to the availability of that 
information, pursuant to the Association’s privacy policy, if any. Member's rights of inspection 
hereunder shall be exercisable on ten (10) days' prior written demand on the Association, which 
demand shall state the purpose for which the inspection rights are requested. The right of 
Members to inspect and/or copy the membership list shall be subject to the Association's right to 
offer a reasonable alternative to inspection within ten (10) days after receiving the Member's 
written demand (as more particularly set forth in Corporations Code section 8330 et seq.).

(b) Director Inspection Rights. Every director shall have an absolute right at any 
reasonable time to inspect all books, records, documents and minutes of the Association and the 
physical properties owned by the Association. The right of inspection by a director includes the 
right to make extracts and copies of documents.

(c) Adoption of Reasonable Inspection Rules. The Board of Directors may establish 
reasonable rules with respect to (i) notice of inspection, (ii) hours and days of the week when 
inspection may be made, and (iii) payment of the cost of reproducing copies of documents 
requested by the Member.
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(d) Declarant Inspection Rights. Upon request, the Association shall make available 
to Declarant or Participating Builder information reasonably necessary to comply with the 
Department of Real Estate's reporting and disclosure requirements. The Declarant shall he 
responsible for the reasonable costs associated with the Association's effort to assist with the 
request.

Section 14,02. Corporate Seal. The Association may have a corporate seal in circular 
form having within its circumference the words "Sun City Shadow Hills Association, 
Incorporated My 21,2003, State of California."

Section 14.03. Roberts Rules of Order. In the event of a question or dispute concerning 
the procedural aspects of any meetings which cannot be resolved by reference to these Bylaws or 
applicable law, the matter shall be resolved by reference to Robert's Rules of Order.

Section 14.04. Amendment or Repeal of Bylaws.

(a) Amendment Before Close of First Sale. Before the close of the first sale in Sun 
City Shadow Hills to a purchaser other than Declarant, these Bylaws and any amendments to 
them may be amended in any respect or revoked by the execution by Declarant and any 
Mortgagee of record of an instrument amending or revoking the Bylaws together with any 
consents or approvals that may be required by the Department of Real Estate. The amending or 
revoking instrument shall make appropriate reference to these Bylaws and their amendments.

(b) Amendment After Close of First Sale. After the close of escrow for the first sale 
of a Lot in the Initial Covered Property to a purchaser other than Declarant, the Declaration may 
be amended or revoked in any respect upon compliance with the following provisions:

(i) Member Approval Requirements. Except as otherwise provided in subparagraph 
(ii), below, any amendment of the Declaration shall be approved by the vote or assent by written 
ballot of the holders of not less than fifty-one percent (51%) of the Voting Power of each class of 
Members. If a two-class voting structure is no longer in effect in the Association because of the 
conversion of Class B membership to Class A membership, as provided in the Association's 
Bylaws, any amendment thereof will require the vote or assent by written ballot of both; (i) 
fifty-one percent (51%) of the total voting power of the Association; and (ii) the vote of fifty- 
one percent (51%) of the total Voting Power held by Members other than the Declarant. 
Notwithstanding the foregoing, the percentage of the voting power necessary to amend a specific 
clause or provision of the Declaration shall not be less than the percentage of affirmative votes 
prescribed for action to be taken under that clause.

(ii) Additional Approvals For Amendments to Particular Provisions:

(A) Mortgagee Approvals. Mortgagee approvals shall be required to amend 
any of the provisions described in Section 14.04(b), of the Declaration. In addition Anything in 
the Bylaws to the contrary notwithstanding, the Board reserves the right to amend all or any part 
of the Bylaws to such an extent and with such language as may be requested by the F^eral
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Housing Administration ("FHA") or the Veterans Administration ("VA") and to further amend 
the Bylaws to the extent requested by any other federal, state or local governmental agency 
which requests such an amendment as a condition precedent to such agency's approval of the 
Bylaws or by any federally chartered lending institution as a condition precedent to lending 
funds upon the security of any lot(s) or parcelfs) or any portions thereof. The FHA or the VA, as 
applicable, shall have the right to veto amendments while there is a Class B Membership if the 
Declaration and these Bylaws have been initially approved by the FHA or VA in connection with 
any loan programs made available by FHA or VA and any loans have been made within Sun 
City Shadow Hills which are insured or guaranteed by FHA or VA, It is the desire of Declarant 
to retain control of the Association and its activities through the Initial Board of Directors during 
the anticipated period of planning and development of Sun City Shadow Hills and until the Class 
B Membership ceases pursuant to Section 4.02(c), above. If any amendment requested pursuant 
to the provisions of this section deletes, diminishes or alters such control, the Board shall have 
the ri^t to prepare, provide for and adopt as an amendment hereto, other and different control 
provisions.

(B) Declarant Approvals. The following provisions may only be amended 
with the prior written consent of the Declarant for so long as the Declarant possesses rights of 
unilateral annexation of Annexable Property pursuant to Section 15.02, of the Declaration or any 
Class B or C Membership rights or privileges: Section 1.04 (definition of “Declarant”), Sections 
3.01 (b) and (c) (rela^g to Housing for Older Persons Requirements), Section 4.01(c) 
(designating Declarant-designated directors as Members), Section 4,01 and 4.02 (relating to 
Membership Classes and voting rights). Section 7.03 (Directors’ Terms of Office), Section 
7.05(c) (ii) and (iii) (relating to Declarant directors). Section 7.06(g)(iv) (relating to filling 
vacancies in a Class C designated director position), Section 13.08 (Notice of Significant Legal 
Proceedings), and this subparagraph (b)(ii)(B).

(C) Class Member Approval Requirements. No provision of the 
Declaration that is for the express benefit of any particular class of Members may be amended, 
modified or deleted without the affirmative vote of both fifty-one percent (51%) of the Voting 
Power of the Members and fifty-one percent (51%) of the Voting Power of Members of the 
affected class. For purposes of this amendment approval requirement only, those Members who 
are eligible for residency in the Development under the terms of Sections 2.02 and 8.01 of the 
Declaration and the related definition of Qualifying Resident shall be considered a class of 
Members with respect to any proposed amendment of those provisions of the Declaration or 
other Governing Documents related to the residency restrictions of the Governing Documents,

(D) Approval bv the City of Indio. No amendment to, or repeal of, any 
provision of Article XX of the Declaration may be made without the prior written consent of the 
City of Indio.

(E) Amendments Regarding Initiation of Construction Defect Claims. 
Notwithstanding anything to the contrary contained in the Declaration, the following Sections of 
the Declaration shall not be amended without the vote or approval by written ballot of at least 
(A) ninety percent (90%) of the Voting Power of the Members of the Association other than the
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Declarant and (B) at least ninety percent (90%) of all First Mortgagees.

(c) Notice of Amendment. Notice of any proposed amendment, modification, 
revision or revocation shall be given by written notice to the Members entitled to vote on the 
Amendment at least thirty (30) bnt not more than fifty (50) days prior to the meeting or written 
ballot called or conducted to solicit approval of those Members who are eligible to vote on the 
proposal. Such proposed amendments shall be posted upon the Association’s bulletin boards 
thirty (30) days prior to the date of the Association membership meeting or the date when written 
ballots are mailed.

Section 14.05. Notice Requirements. Any notice or other document permitted or 
required to be delivered as provided herein may be delivered either personally or by mail. If 
delivery is made by mail, it shall be deemed to have been delivered seventy-two (72) hours after 
a copy of same has been deposited in the United States mail, postage prepaid, addressed as 
follows: if to the Association or the Board of Directors' at the principal office of the Association 
as designated from time to time by written notice to the Members; if to a director, at the address 
from time to time given by such director to the Secretary for the purpose of service of such 
notice; if to a Member, at the address from time to time given by such Member to the Secretary 
for the puipose of service of such notice, or, if no such address has been so given, to the address 
of any Lot within Sun City Shadow Hills owned by such Member.

Section 14.06. Indemnification of Agents.

(a) Indemnification bv Association of Directors. Officers. Employees and Other 
Agents. To the fullest extent permitted by law, the Association shall indemnify its directors, 
officers, employees, Board Committee Members, and other agents described in Corporations 
Code section 7237, including persons formerly occupying any such positions, against all 
expenses, judgments, fines, settlements and other amounts actually and reasonably incurred by 
them in connection with any ’’proceeding" as that term is used in that section and including an 
action by or in the right of the Association, by reason of the fact that such person is or was a 
person described by that section. "Expenses," as used in this section, shall have the same 
meaning as in Corporations Code section 7237(a).

(b) Approval of Indemnity bv Association. On written request to the Board by any 
person seeking indemnification hereunder, the Board shall promptly determine in accordance 
with Corporations Code section 7237(e) whether the applicable standard of conduct set forth in 
section 7237(b) or section 7237(c) has been met and, if it has, the Board shall authorize 
indemnification. If the Board cannot authorize indemnification because the number of directors 
who are parties to the proceeding with respect to which indemnification is sought prevents the 
formation of a quorum of directors who, are not parties to the proceeding, the Board shall 
promptly call a meeting of Members. At that meeting, the Members shall determine under 
Corporations Code section 7237(e) whether the applicable standard of conduct set forth in 
section 7237(b) or section 7237(c) has been met and, if it has, the Members present at the 
meeting in person or by proxy shall authorize indemnification.
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(c) Advancement of Expenses. To the fullest extent permitted by law and except as 
is otherwise determined by the Board in a specific instance, expenses incurred by a person 
seeking indemnification under paragraphs (a) and (b) of this section in defending any proceeding 
covered by those sections shall be advanced by the Association before final disposition of the 
proceeding, on receipt by the Association of an undertaking by or on behalf of that person that 
the advance will be repaid unless it is ultimately determined that the person is entitled to be 
indemnified by the Association for those expenses.

(d) Insurance. The Association shall have the power to purchase and maintain 
insurance on behalf of its directors, officers, employees and other agents against other liability 
asserted against or incurred by any director, officer, employee or agent in such capacity or 
arising out of the director's, officer's, employee's or agent's status as such.

Section 14.07. Construction and Definitions. Unless the context requires otherwise or a 
term is specifically defined herein, the general provisions, rules of construction, and definitions 
in the California Nonprofit Mutual Benefit Corporation Law shall govern the construction of 
these Bylaws. Without limiting the generality of the above, the masculine gender includes the 
feminine and neuter, and singular, number includes the plural and the plural number includes the 
singular. All captions and titles used in these Bylaws are intended solely for the reader's 
convenience of reference and shall not affect the interpretation or application of any of the terms 
or provisions contained herein.

CERTIFICATE OF INCORPORATOR

The undersigned, Incorporator of the corporation known as the Sun City Shadow Hills 
Community Association, hereby certifies that the above and foregoing Bylaws, consisting of 53 
pages, were duly adopted by action of the incorporator on March 18, 2004, and that they now 
constitute the Bylaws of the Association.

Dated: As of March 18, 2004

{9999/CCS/CCS/633050.DOC-,4)
-53-



EXHIBIT 6



HOAELECTIONS
OFCALIFORNIApiMllhk

1001 Avenida Pico, Ste., C-496 
San Clemente, CA 92673 

Phone; (888) 589-VOTE (8683) 
Fax: (800) 809-4535 

www.HoaElections.com

Official Results of the Election
SUN CITY SHADOW HILLS 

SPECIAL ADJOURNED MEETING OF THE MEMBERS
The Association has selected HOA Elections of California, Inc. (“HOA Elections”) to act as Inspector of Election. HOA 
Elections’ objective is to conduct the election process professionally and as efficiently as possible on your behalf.

Pursuant to Civil Code 5110, below is the tabulated result of the Special Adjourned Meeting of the Membership:

1. The Special Adjourned Meeting was held in the Montecito Clubhouse Ballroom, 80-888 City Boulevard, 
Indio, California. The Meeting was called to order shortly after 10:15 a.m. on January 11,2019.

2. The number of members in good standing and entitled to vote on matters reported below at the Annual 
Meeting was 3,450.

3. There were present, in person, by Secret Ballot or by proxy, at said meeting 2,123 members. A quorum of at 
least 15% of the voting power was obtained.

4. Registered and received all Secret Ballots.

5. Determined the authenticity, validity, and effect of each of the Secret Ballots.

Not counted towards quorum: Ninety-four envelopes for reasons including but not limited to envelope 
submitted without a signature, name signed did not match owner on record, property address was not 
listed, duplicate ballot envelopes, etc.

Not counted towards the vote were the following: Twenty-one envelopes that either did not have the 
secret envelope or did not have a ballot included.

6. Determined all challenges and questions in anyway arising in connection with the vote.

7. We were able to tabulate the votes received as set forth below and certify the results of the election to be as 
follows:

Special Meeting Amendments up for Vote:

Measure 1: Proposed 2018 Restated Bylaws & CC&Rs
Yes: Approve 1804 No: Disapprove 238

Measure 2: Remove Term Limits for Committee Members
Yes; Approve 987 No: Disapprove 1086

Measure 3. Prohibit Cumulative Voting
Yes: Approve 1498 No: Disapprove 554

Measure 4: Decrease Rental Term and Delete Exception for Vacation Rental Programs
Yes; Approve 1196 No: Disapprove 872

To approve the 2018 Restated Bylaws and CC&RS or any one of the single amendments, owners representing not 
less than 51% of the voting power (or 1760 lots) must vote for approval. The only measure to reach the approval 
threshold was Measure 1, which received 1804 approvals and therefore passed. Since the other measures did not 
meet the approval threshold, they did not pass.

Certified: January 14, 2019

http://www.HoaElections.com
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Sun City Shadow Hills Community Association
NOTICE OF ANNUAL MEETING OF THE MEMBERS

When:
Where:
Time:
Purpose:

Quorum:

Approval
Threshold

Tuesday, April 9, 2019
80-888 City Boulevard, Indio, CA 92203, Located in the Montecito Clubhouse Ballroom 
Polls will open at 9:00 a.m. The meeting will be called to order at approximately 10:00 a.m.
Members have four (4) measures on which to vote. Approve or disapprove: 1) [proposed] CC&R and Bylaw 
amendments: 2) 2018 Annual Meeting Minutes; 3) IRS Revenue Ruling 70-604; and 4) vote to fill two (2) 
positions on the Board of Directors. There will be a recess between approximately 10:00 a.m. and 
approximately 2:00 p.m. to tabulate the ballots. The results should be announced shortly after the meeting 
reconvenes at 2:00 p.m.
15% of the voting power (518 out of 3,450) must return their Irrevocable Secret Ballots or be present in 
person at the meeting in order for the Annual Meeting to be held.
In addition to the quorum requirement above, MEASURE I, (the [proposed] CC&R and Bylaw amendment 
requires approval from not less than fifty-one percent (51%) of the Voting Power (1760 out of 3450) of 
Members. (Please note that the quorum and approval thresholds are subject to change based off of any 
suspensions at the time of the record date).

The Association has selected HOA Elections of California, Inc. to act as the Inspector of Election. HOA Elections’ 
objective is to conduct the election process professionally and as efficiently as possible on your behalf. You are invited to 
attend the Annual Meeting of the Members, which will be held on Tuesday, April 9, 2019, at the above time and location. 
There are four (4) Measures on the ballot for this election detailed below:

MEASURE I: [Proposed] CC&R and Bylaw Amendments: A full draft of the proposed amendments are included as 
Exhibit “A” in your election materials.

MEASURE II: Approve or Disapprove the 2018 Annual Meeting of the Members Minutes: A full draft of the 2018 
minutes is included in your election packet.

MEASURE III: Approve or Disapprove the IRS Revenue Ruling 70-604 is as follows: Homeowner associations 
generally have two different options when filing their respective Federal Income Tax returns. Although there are many 
different factors that can affect the final determination of which return shall be filed, IRS Revenue Ruling 70-604 is one 
factor that allows for homeowner associations to exclude net membership operating profits from taxation (defined as 
excess membership operating revenues over membership operating expenses). Under this ruling, owner approval must 
be obtained to apply any excess membership income for the year to the following (or subsequent) year's budget 
requirements. Failure to approve the revenue ruling limits the tax filing options available to the association. However, 
based on professional tax advice, if the ruling is not elected for tax filing purposes, it can be deemed to have been waived.

MEASURE IV: Elect two officers to the Board of Directors: The two (2) candidates receiving the highest votes shall 
serve for a two (2) year term each. The election of Directors to the Board will be by Secret Ballot. Cumulative voting is not 
permitted. You may cast one vote for each candidate, not to exceed two candidates.

WRITE-INS: As per your bylaws, write-ins are allowed. Any candidate written in on the ballot is requested to be present 
at the Annual Meeting to nominate themselves, or accept a nomination made by another homeowner in order to be 
considered a properly nominated write-in candidate when the votes are tallied.

Please return vour ballot even if you decide not to vote. Should you decide not to cast your votes for any candidate, 
we ui^e you to mark your Ballot “QUORUM PURPOSES ONLY”. Failure to establish a quorum on April 9, 2019, may 
result in an adjournment. This will cost the Association money, so please send in your ballot!

To view your association’s election website, please visit: www.MvHoaVote.com. select your Association from the list and 
enter password: Password: scsh0409 **Please note password is case-sensitive**.

This Notice is given at the direction of the Board by its Secretary, on February 19, 2019.

SEE REVERSE SIDE FOR VOTING DEADLINES AND CANDIDATE STATEMENTS

http://www.MvHoaVote.com


VOTING DEADLINES

Should you, for whatever reason, be unable to attend the scheduled meeting, please exercise your voting rights by 
completing your ballot and delivering it to HOA Elections by the following options:

• On-site ballot boxes located in the 1) Montecito Clubhouse which is open from 6:00 a.m. to 10:00 p.m., 
and the 2) Santa Rosa Clubhouse which is open from 5:00 a.m. to 9:00 p.m.

• Mail your ballot with the pre-addressed envelope, but do not forget to sign vour outer envelope.

Deadline before the Annual Meeting: Mailed and hand delivered ballots to HOA Elections' office must be received no 
later than: Monday. April 8. 2019 at 5:00 o.m.

Deadline the day of the Annual Meeting: Whether voting at the meeting or dropping off your ballot at the meeting, final 
ballots must be received by HOA Elections no later than: Tuesday. April 9. 2019. at 10:00 a.m.

All ballots delivered to the Inspector of Election by the deadline will be kept with the Inspector and brought to the Annual 
Meeting or any adjournment thereof. Should you have any questions regarding any election materials, please contact: 
HOA Elections of California, Inc. by: Phone: (951) 667-7191 • Email: info@hoaelections.com • Fax: (800) 809-4535

CANDIDATE STATEMENTS FOR 2019
Linda Aasen #of Years Residing 8 # of Board Meetings Attended Last Year 5+video

My husband, Steve, and I have lived in Sun City Shadow Hills since 2010. I have been an active member of three 
Board Advisory Committees (Information, Communications, and Ad-Hoc Facilities). And I am a past president of the 
Tennis Club. I also chair the subcommittee of writers that oversees production of The View each month, and I have 
written and edited many articles for the magazine. Steve and I participate in the many activities that are available to us in 
our beautiful community, and we use our wonderful facilities at every opportunity.

My professional career was centered in marketing/sales, product development, and project management; I worked for 
3M Corporation for 22 years and then spent another 6 years at Imation, a 3M spin-off. Later I owned my own consulting 
company that focused on staff training, developing and implementing security plans, and performing risk assessments 
(especially concerning identity theft).

I am detail-oriented, an outstanding communicator, and a team player - all qualities that, I believe, will make me an 
excellent member of our HOA Board of Directors. If elected, I will bring these skills, along with those I learned during my 
career, to work for ^ members of our community. I will focus on improving communication, continuing fiscal 
responsibility, and maintaining our facilities at the highest level to help ensure stable property values. I will also 
cooperate closely with the other Board members to serve the best interest of aH residents of Sun City Shadow Hills. For 
more information, please contact me at Iaasen3730@aol.com.

Kim Fuller #of Years Residing 3.75 # of Board Meetings Attended Last Year 12+

I have enjoyed my service on your SCSH HOA Board these past 20+ months, as your President, and I thank you for that 
opportunity. Your current Board has accomplished a great deal along the way, with continued fiscal responsibility, 
maintaining our facilities at the highest level, keeping our Dues in line with inflation, and our Reserve levels amongst the 
highest in the Coachella Valley. The Board has been a pleasure to work with as we dealt with the embezzlement, 
recovering stolen funds, plus more, and did so within 14 months of learning of the embezzlement. I take personal pride 
in the Board’s transparency, our open communications on the many issues facing our community, and in dealing with the 
many homeowner issues we encounter every day.

I would like to continue to serve our community as a member of your Board and hope you will give me that opportunity.

When not tending to Board duties, my wife Karla, and I enjoy golf, hiking, the Fitness Center, the great sunsets and 
movies. Thank you.

The statements above are from the candidates themselves, and not the Association. Neither the Association nor the Board 
of Directors is responsible or necessarily endorses any of the views expressed in these statements. Names are listed in 

__________________________________alphabetical order by last name.___________

mailto:info@hoaelections.com
mailto:Iaasen3730@aol.com


DRAFT ANNUAL MEETING MINUTES - NOT TO BE DEEMED FINAL UNTIL APPROVED 
BY MEMBERS AT THE APRIL 9, 2019 ANNUAL MEETING

SUN CITY SHADOW HILLS COMMUNITY ASSOCIATION 
ANNUAL MEETING OF THE MEMBERS 

80-888 SUN CITY BOULEVARD 
Monday, March 5, 2018 

10:00 AM

CALL TO ORDER
Board President Kim Fuller called the meeting to order at 10:00 AM.

DETERMINATION OF QUORUM
Ms. Jamal asked of the members present, if anyone had not yet turned in their ballots and made a final call for 
ballots for those present at the meeting. Ms. Jamal announced that Quorum was established with a current count 
of over 2,156 ballots received.

NOMINATIONS FROM THE FLOOR
Upon a motion made, seconded and carried, the members asked if there were any nominations from the 
floor. There being no nominations from the floor, a motion was made, seconded and carried that no further 
nominations are considered.

CLOSE POLLS
There being no further nominations from the floor and all ballots received, the Inspector of Elections 
announced that the Polls were closed and the tabulation of ballots would begin.

RECESS
President Fuller recessed the Annual Meeting at 11:30 AM to allow HOA Elections to count the ballots and tabulate 
the results, and announced the Annual Meeting would reconvene at 2:00 PM.

RECONVENE
After confirming with HOA Elections that the tabulation of ballots had been completed. President Fuller 
reconvened the Annual Meeting 2:10 PM.

REPORT FROM INSPECTORS OF ELECTION
President Dzuro turned the meeting over to Ms. Arriola of HOA Elections to announce the results of the election. 

Ms. Ganz, the duly appointed Inspector of Election at the Annual Meeting reported the following results:

Candidates Votes Candidates Votes

Agi Kessler 1,186 Bruce Marley 1,203

George Stephens 862 Fera Mostow 1,320

Robert Israel 1,550



Write-Ins

Manny Rosas 1

Dave Gajdzik 1

Directors Terms

Kim Fuller 2019
Fera Mostow 2020
Bruce Marley 2020
Erica Fledund 2019
Robert Israel 2020

2017 Annual Meeting Minutes

Yes: Approve 1,782

IRS Revenue Ruling 70-604

Yes: Approve 1,731

No: Disapprove 43

No: Disapprove 56

OPEN FORUM
No Member comments were made during the open forum.

ADJOURNMENT
There being no further business, the meeting was adjourned at 2:36 PM.



HOA Elections of California, Inc.
1001 Avenida Pico, Ste., C-496 
San Clemente, CA 92673 
Phone: (888) 589-VOTE (8683) 
Fax: (800) 809-4535 
www.HoaElections.com

SUN CITY SHADOW HILLS ANNUAL ELECTION («hoa»)
«Owner_Name_Legal» «mailing_care_of»
«mailing_address»
«nnailing_city», «mailing_state» «mailing_zip_code»

VOTING INSTRUCTIONS
HOW TO VOTE:
Mark your vote(s) in blue or black ink only and do not identify yourself in any way on the Secret Ballot. You can 
mark your ballot for quorum purposes only or you can vote on the presented voting measures. Should you 
decide not to cast your vote(s) for any measure, we urge you to mark your ballot “QUORUM ONLY,” which will 
indicate your ballot for use in achieving a quorum only. If you mark QUORUM ONLY, no votes cast will be counted.

HOW TO RETURN YOUR BALLOT:
1. Once you have voted, place your ballot into the “Secret Ballot Envelope (#1)”, and seal it.
2. Place the sealed “Secret Ballot Envelope (#1)” into the return window envelope, “Election Materials (#2)”.
3. Tear off the Owner Information Insert from the bottom portion of this page and place it into the return window 

envelope, “Election Materials (#2)”. Your name, property address, and association must appear through the 
window in the upper left hand corner of the envelope. This step is mandatory for your ballot to be counted.

4. Place your signature on the signature line located on the outside of return envelope “Election Materials (#2).

If you own multiple properties, piease be sure to submit each baliot separately.

IMPORTANT! Please be advised, if the steps described above are not followed your 
ballot may be invalid and therefore cannot be counted in the upcoming election.

**DETACH INSERT HERE**

«Owner_Name_Legal» «mailing_care_of» 
« U n it_Add ress » « U n it_city_state_zi p »

» Sun City Shadow Hilis (Annual 2019)
B A R C O D

OWNER INFORMATION INSERT
The owner information above MUST appear 

in the upper left hand corner of envelope 
“ELECTION MATERIALS #2”

http://www.HoaElections.com


SUN CITY SHADOW HILLS 
COMMUNITY ASSOCIATION 

SIDE 1 OF 2
IRREVOCABLE SECRET BALLOT 

April 9, 2019 or any adjournment thereof

Like This: ® Not Like This: ®
(Blue/Black Ballpoint Pen Only)

SUN CITY SHADOW HILLS 
COMMUNITY ASSOCIATION 

SIDE 1 OF 2
IRREVOCABLE SECRET BALLOT 

April 9, 2019 or any adjournment thereof

Like This: ® Not Like This: ''2^ ®
(Blue/Black Ballpoint Pen Only)

SUN CITY SHADOW HILLS 
COMMUNITY ASSOCIATION 

SIDE 1 OF 2
IRREVOCABLE SECRET BALLOT 

April 9, 2019 or any adjournment thereof

Like This: ® Not Like This: ® ® '®
(Blue/Black Ballpoint Pen Only)

QUORUM PURPOSES ONLY: Your ballot will 
be counted for Quorum onlv: anv votes for anv

QUORUM PURPOSES ONLY: Your ballot will 
be counted for quorum onlv: anv votes for anv

QUORUM PURPOSES ONLY: Your ballot will 
be counted for Quorum onlv: anv votes for anv

measure will NOT be counted.

Shade circle for quorum purposes only: 0
(If quorum only, do not mark any votes below).

measure will NOT be counted.

Shade circle for quorum purposes only: 0
(If quorum only, do not mark any votes below).

measure will NOT be counted.

Shade circle for quorum purposes only: O
(If quorum only, do not mark any votes below).

I. Approve an amendment to the 2018 
Declaration and the 2018 Bylaws, as stated 
in Exhibit ‘A’.

Shade in 1 Vote Here

O YES: APPROVE

O NO: DISAPPROVE

I. Approve an amendment to the 2018 
Declaration and the 2018 Bylaws, as stated 
in Exhibit ‘A’.

Shade in 1 Vote Here

O YES: APPROVE

O NO: DISAPPROVE

I. Approve an amendment to the 2018 
Declaration and the 2018 Bylaws, as stated 
in Exhibit ‘A’.

Shade in 1 Vote Here

O YES: APPROVE

O NO: DISAPPROVE

II. 2018 MINUTES: See text on enclosed page.

Shade in 1 Vote Here

O YES: APPROVE

O NO: DISAPPROVE

2018 MINUTES: See text on enclosed page.

Shade in 1 Vote Here

O YES: APPROVE

O NO: DISAPPROVE

11. 2018 MINUTES: See text on enclosed page.

Shade in 1 Vote Here

O YES: APPROVE

O NO: DISAPPROVE

III. IRS REVENUE RULING 70-604: See full text 
on the Annual Meeting Notice.

Shade in 1 Vote Here 

O YES: APPROVE

O NO: DISAPPROVE

IRS REVENUE RULING 70-604: See full text 
on the Annual Meeting Notice.

Shade in 1 Vote Here 

O YES: APPROVE

O NO: DISAPPROVE

I. IRS REVENUE RULING 70-604: See full text 
on the Annual Meeting Notice.

Shade in 1 Vote Here 

O YES: APPROVE

O NO: DISAPPROVE

PLEASE CONTINUE VOTING ON SIDE 
TWO OF THIS BALLOT

PLEASE CONTINUE VOTING ON SIDE 
TWO OF THIS BALLOT

PLEASE CONTINUE VOTING ON SIDE 
TWO OF THIS BALLOT



SUN CITY SHADOW HILLS 
COMMUNITY ASSOCIATION 

SIDE 2 OF 2
IRREVOCABLE SECRET BALLOT 

April 9, 2019 or any adjournment thereof

Like This: ® Not Like This: ® 
(Blue/Black Ballpoint Pen Only)

IV. ELECTION OF DIRECTORS: There are two (2)
Board Seats to be filled. Cumulative Voting is not 
permitted. You may cast one vote for each 
candidate, not to exceed two candidates. 
Fractional voting is prohibited. You have a total 
of two (2) votes.

SUN CITY SHADOW HILLS 
COMMUNITY ASSOCIATION 

SIDE 2 OF 2
IRREVOCABLE SECRET BALLOT 

April 9, 2019 or any adjournment thereof

Like This: ® Not Like This: ® ®

(Blue/Black Ballpoint Pen Only)

IV. ELECTION OF DIRECTORS: There are two (2) 
Board Seats to be filled. Cumulative Voting is not 
permitted. You may cast one vote for each 
candidate, not to exceed two candidates. 
Fractional voting is prohibited. You have a total 
of two (2) votes.

SUN CITY SHADOW HILLS 
COMMUNITY ASSOCIATION 

SIDE 2 OF 2
IRREVOCABLE SECRET BALLOT 

April 9, 2019 or any adjournment thereof

Like This: ® Not Like This: ® ® ®

(Blue/Black Ballpoint Pen Only)

IV. ELECTION OF DIRECTORS: There are two (2) 
Board Seats to be filled. Cumulative Voting is not 
permitted. You may cast one vote for each 
candidate, not to exceed two candidates. 
Fractional voting is prohibited. You have a total 
of two (2) votes.

(1 shade circle = 1 vote) * Denotes Incumbent

Number of shaded circle(s)
may NOT exceed two.

Linda Aasen O

Kim Fuller* O

__  o
o

(Write In)

(1 shade circle = 1 vote) * Denotes Incumbent

Number of shaded circlets)
may NOT exceed two.

Linda Aasen O

Kim Fuller* O

__  o
o

(Write In)

(1 shade circle = 1 vote) * Denotes Incumbent

Number of shaded circlets)
may NOT exceed two.

Linda Aasen 

Kim Fuller*

(Write In)

O

O

O

O
(Write In) (Write In) (Write In)

PLEASE COMPLETE BOTH SIDES OF 
THIS BALLOT THERE ARE FOUR (4) 

MEASURES IN TOTAL

This irrevocable Secret Ballot must be returned by the
double-envelope system described In the enclosed
instructions.

PLEASE COMPLETE BOTH SIDES OF 
THIS BALLOT THERE ARE FOUR (4) 

MEASURES IN TOTAL

This irrevocable Secret Ballot must be returned bv the
double-envelope system described in the enclosed
instructions.

PLEASE COMPLETE BOTH SIDES OF 
THIS BALLOT THERE ARE FOUR (4) 

MEASURES IN TOTAL

This irrevocable Secret Ballot must be returned bv the
double-envelope system described in the enclosed
instructions.

"Do NOT identify yourself in any way on this ballot." "Do NOT identify yourself in any way on this ballot." "Do NOT identify yourself in any way on this ballot.



Sun City Shadow Hills Community Association

EXHIBIT A

CC&Rs 21.2.1 Member Approval Requirements. Except as otherwise provided in 
subparagraph 21.2.2 below, any amendment shall be approved by the vote or assent by 
written ballot of the holders of not less than two-thirds of the votes cast when ballots are 
received from at least a majority fifty-one percent (51%) of the Voting Power of the 
Members. Notwithstanding the foregoing, the percentage of the voting power necessary 
to amend a specific clause or provision of this Declaration shall not be less than the 
percentage of affirmative votes prescribed for action to be taken under that clause.

Bylaws 14.4.1 Member Approval Requirements. Except as otherwise provided in 
subparagraph 14.4.2, below, any amendment of the Bylaws shall be approved by the vote 
or assent by written ballot of the holders of not less than two-thirds of the votes cast when 
ballots are received from at least a majority fifty-one percent (51%) of the Voting Power 
of Members. Notwithstanding the foregoing, the percentage of the Voting Power 
necessary to amend a specific clause or provision of the Bylaws shall not be less than 
the percentage of affirmative votes prescribed for action to be taken under that clause.

EXHIBIT A 
PAGE 1 OF 1
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HOA ELECTIONS
OFCALIFORNIA

HOA Elections of California, Inc, 
1001 Avenida Pico, Ste. C-496 

San Clemente, CA 92673 
Phone: (888) 589-VOTE (8683) 

Fax: (800) 809-4535 
v/ww. HoaElections.com

Official Results of the Election
SUN CITY SHADOW HILLS 

ANNUAL MEETING OF THE MEMBERS
The Association has selected HOA Elections of California, Inc. (“HOA Elections”) to act as Inspector of Elections. HOA 
Elections’ objective is to conduct the election process professionally and as efficiently as possible on your behalf.

Pursuant to Civi| Code 5110, below is the tabulated result of the Annual Meeting of the Membership:

1. The Annual Meeting was held in the Montecito Clubhouse Ballroom, 80-888 City Boulevard, Indio, California, 
shortly after 10:00am on April 9, 2019.

2. The number of members in good standing and entitled to vote on matters reported below at the Annual Meeting 
was 3450.

3. There were present, in person, by Secret Ballot or by proxy, at said meeting 1839 members. A quorum of at least 
15% of the voting power was obtained.

4. Registered and received all Proxies and Secret Ballots.

5. Determined the authenticity, validity, and effect of each of the Proxies and Secret Ballots.

Not counted towards quorum: Twenty-seven envelopes for reasons including but not limited to envelope 
submitted without a signature, name signed did not match owner on record, owner could not be determined, 
property address was not listed and did not follow the proper double envelope system.

Not counted were the following: Nine outer envelopes that did not follow proper double envelope system.

6. Determined all challenges and questions in anyway arising in connection with the vote.

7. We were able to tabulate the votes received as set forth below and certify the results of the election to be as 
follows:

Election of Directors
*lndicates not properly placed into nomination. Only individuals receiving more than 1 vote are included in the below results.

Linda Aasen 1,572 Evan Morris* 5
Kim Fuller 1,490 Erica Hedlund* 4
Agi Kessler* 24 Robert Israel* 3

2018 Meetina Minutes
Yes: Approve 1,620 No: Disapprove 70

IRS Revenue Rulina 70-604
Yes: Approve 1,593 No: Disapprove 78

Bvlaw Amendment (Needed 1760 to oassl
Yes: Approve 1,487 No: Disapprove 191

This year there were two (2) positions available for election. The two (2) candidates who received the highest votes shall 
serve a two (2) year term each. The 2018 Meeting Minutes and IRS Revenue Ruling 70-604 passed. The Amendment to the 
Bylaw did not pass as it did not receive the 1760 approvals needed.

Certified: April 10, 2019
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2019 AMENDMENTS TO BYLAWS OF

SUN CITY SHADOW HILLS COMMUNITY ASSOCIATION

The following 2019 Amendments to the 2018 Restated and Amended Bylaws of 
Sun City Shadow Hills Community Association have been adopted pursuant to the order
of the Riverside Superior Court entered on________, 2019, which is attached hereto as
Exhibit 1, following a petition brought by the Association pursuant to Corporations Code 
section 7515, in Riverside Superior Court Case No.____________.

AMENDMENTS

1.
following:

Article 14, Section 14.4.1 of the Bylaws is replaced in its entirety with the

14.4.1 Member Approval Requirements. Except as otherwise 
provided in subparagraph 14.4.2, below, any amendment of 
the Bylaws shall be approved by the vote or assent by written 
ballot of the holders of not less than two-thirds of the votes 
cast when ballots are received from at least a majority of the 
Voting Power of Members. Notwithstanding the foregoing, the 
percentage of the Voting Power necessary to amend a 
specific clause or provision of the Bylaws shall not be less 
than the percentage of affirmative votes prescribed for action 
to be taken under that clause.

2. Article 7, Section 7.5.2 of the Bylaws is deleted in its entirety.

3. Article 7, Section 7.6.6 of the Bylaws is deleted in its entirety.

4. Article 4, Section 4.4.5 is replaced in its entirety with the following:

4.4.5 Election of Directors. At an election of directors, each 
Lot shall be assigned one vote for each Board position to be 
filled at the election unless voting rights for the Lot have been 
suspended. Cumulative voting is not allowed.

Otherwise, the remainder of the 2018 Restated and Amended Bylaws of Sun City 
Shadow Hills Community Association remains unchanged.

CERTIFICATE

The undersigned, by signature below, hereby certifies:

(1) That I am the duly elected and acting Secretary of the Association.
3856780_1_Bylaw Amendment



(2) That the foregoing 2019 Amendments to the 2018 Restated and Amended 
Bylaws of Sun City Shadow Hills Community Association have been 
approved by the order of the Riverside Superior Court pursuant to 
Corporations Code section 7515, as attached hereto as Exhibit 1.

(3) That the foregoing 2019 Amendments to the 2018 Restated and Amended
Bylaws of Sun City Shadow Hills Community Association became effective 
as of___________, 2019.

(4) Except as expressly amended herein, the remaining portions of the 2018 
Restated and Amended Bylaws of Sun City Shadow Hills Community 
Association shall remain in full force and effect.

Date:
_, Secretary
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President's Message

Attached for your review are the proposed changes to the CC&R and By-laws. We anticipate mailing the 
ballots and documents along with instructions to the residents on March 12. There will be two separate 
envelopes with the information.

In one envelope you will receive a computer flash drive which will contain all the documents. There will 
be a red-line version and a clean copy of the changes for both the CC&R's and By-laws on the flash drive. 
This was done to save the cost of mailing the entire document to each homeowner, at a cost of about 
$10 per home. Mailing a flash drive with the documents will save more than half the cost of mailing.

In a separate envelope will you will receive the ballot and the instructions for filling out the ballot. So be 
looking for two different envelopes.

After many comments from residents the Board decided to present the following four items for a vote:

1. Item 1 addresses the bulk of the document. These changes will remove Pulte from the 
documents where applicable and will make changes because of new laws which require the 
change to take place. Since Pulte is no longer here, it seemed responsible to remove them from 
the documents wherever possible. The other changes are changes that are required because of 
changes in the law. If item 1 passes, the documents should become clearer without Pulte being 
listed where applicable, and since we must implement the new law anyway, the documents 
would reflect that which is required by law.

2. Item 2 is a vote to remove term limits on committee members. Currently there is a two-term 
limit on committee members. Some have felt that some committee members should stay longer 
if they are willing because of their expertise. You will now vote to remove term limits or leave 
them in place.

3. Item 3 is a vote to remove Cumulative voting for Board member elections. Currently the HOA 
uses Cumulative voting every other year in the election process when 3 candidates are up for 
election. When only two candidates are up for election Regular voting is used. In Regular voting 
you may not put more than one vote on any one candidate. In Cumulative voting you may put 
more than one vote on any one candidate. This is the difference between the two voting 
methods.

4. Item 4 is to change the minimum rental period from 90 days to 45 days.

These are the four items to vote on for the changes to the CC&R's and By-laws. Hopefully, whoever is 
President beginning March 5, will hold more Town Hall meetings to explain the changes and how the 
ballot will work. Please vote so we can conclude this process which began about 3 years ago.



President's Message

The CC&R and By-law changes, along with a ballot was mailed to all residents on 4/19/18. You will 
receive two different packages. One package will contain a computer flash drive with the proposed 
CC&R and By-law changes. If you would like a hard copy of the proposed changes, contact the HOA 
office and a copy will be made available to you. By sending the documents on a flash drive rather than a 
hard copy to each resident we save more than half the cost of mailing. A copy of all the documents are 
also available on the HOA website.

In addition, a second envelope was sent by the HOA Elections of California on 4/19/18 which contains 
the ballot, along with instructions. This is a separate envelope than the above. So be looking for both 
envelopes.

There are four items on the ballot for your consideration. After many comments from residents the 
Board decided to present the following four items for a vote:

1. Item 1 includes all the proposed changes to remove Pulte from the documents where
applicable, and all changes required because of new state laws. The flash drive contains the 
proposed revised CC&R's and By-laws. If item 1 passes, then the CC&R's and By-laws listed on 
the flash drive would become the current documents. Since Pulte is no longer here, it seemed 
responsible to remove them from the documents wherever possible. The other changes are 
changes that are required because of changes in the law. If item 1 passes, the documents will 
become clearer without Pulte being listed where applicable, and since we must implement the 
new law anyway, the documents would reflect that which is required by law. The documents on 
the flash drive do not refer to items 2 through 4 on the ballot.

Items 2 though 4 are not listed on the flash drive documents because those changes will not be 
listed in the document unless the item passes. So, if any item 2 through 4 passes, that language 
will be changed accordingly in the document.

2.

3.

4.

Item 2 is a vote to remove term limits on committee members. Currently there is a two-term 
limit on committee members. Some have felt that some committee members should stay longer 
if they are willing because of their expertise. You will now vote to remove term limits or leave 
them in place.
Item 3 is a vote to remove Cumulative voting for Board member elections. Currently the HOA 
uses Cumulative voting every other year in the election process when 3 candidates are up for 
election. When only two candidates are up for election Regular voting is used. In Regular voting 
you may not put more than one vote on any one candidate. In Cumulative voting you may put 
more than one vote on any one candidate. This is the difference between the two voting 
methods.
Item 4 is to change the minimum rental period from 90 days to 45 days. It will also remove the 
language which allows homeowners to rent for less than 90 days if they use a management 
company to rent their home. Current language allows homeowners to use a management 
company and rent for as little as one day. So, if this item passes, no Resident will be able to rent 
their home for less than 45 days, there will be no more exceptions.



These are the four items to vote on for the changes to the CC&R's and By-laws. There will be more Town 
Hall meetings to explain the changes and how the ballot will work. It is important that all homeowners 
vote so we can conclude this process which began about 3 years ago. Please vote and return the ballots 
when received. Members may mail back the ballot or place in one of the ballots boxes located near the 
reception desks at each of the clubhouses.

If you have questions, please let me know or contact other Board members or staff.

Thank you.

Kim Fuller 
President



President's Message from the Board of Directors:

Once again, we need to request your help in voting on the CC&R and By-Law changes. The HOA and its 
volunteers have invested considerable efforts and spent over $40,000 to determine the community's 
support and preferences as to potential changes to our governing documents but we are required to 
have your vote to finalize the process and put this current effort to rest. We need everyone to vote so 
these efforts and expense is not wasted. We need you to vote and send in you ballot to complete the 
process.

For the CC&R's and By-Law changes, we estimate we will need a minimum of approximately 2500 ballots 
in order to assess and determine the desires of a majority of homeowners in the community as to each 
proposal in the Special Election. To date we only have about 1300 ballots, insufficient for ratification. If 
you have not already done so, please vote! In the coming weeks, if you have not voted yet, you will 
receive a new packet with a ballot and election specifications. Ballot drop-off boxes are located at the 
Santa Rosa Clubhouse and Montecito Clubhouse. If you have voted, thank you and please remind your 
friends and neighbors to do the same.

There are four items on the ballot for your consideration. After many comments from residents the 
Board decided to present the following four items for a vote:

1. Measure 1 includes all the proposed changes to remove Pulte from the documents where 
possible and applicable, and all changes required because of new state laws. If item 1 passes, 
then the CC&R's and By-laws as set forth in the materials provided would become the current 
documents. Since Pulte is no longer here, it seemed responsible to remove them from the 
documents wherever possible. The other changes are changes that are required because of 
changes in the law. If measure 1 passes, the documents will become clearer without Pulte being 
listed where applicable, and since we must implement new laws anyway, the documents would 
reflect that which is required by law.

2. Measure 2 is a vote to remove term limits on committee members. Currently there is a two- 
term limit on committee members. Some have felt that some committee members should be 
allowed to serve longer if they are willing and to capitalize on their expertise. Others might feel 
that providing more homeowners opportunities to serve on Advisory Committees is 
encouraged. A vote in favor of this measure supports removing term limits. A no vote means 
that the present term limits imposed by the governing documents would continue in effect.

3. Measure 3 is a vote to Prohibit Cumulative voting for Board member elections. Currently the 
governing documents direct that the HOA allow Cumulative voting every other year in the 
election process when 3 Board positions are up for election. Cumulative voting allows a 
homeowner to place one, two or up to three votes for any one candidate, or two for one 
candidate, and one for another candidate or one for three individual candidates selected from 
the total number of candidates running. When only two positions are up for election Individual 
voting is the required method. In individual voting you have up to two votes per household and 
may not place more than one vote to any one candidate. In Cumulative voting you may put 
more than one vote to any one candidate. This is the difference between the two voting 
methods. A vote "Yes" on this measure ends cumulative voting, and a vote "NO" keeps 
cumulative voting in place.



4. Measure 4 is to Decrease the minimum rental term from 90 days to 45 days and will also
remove present language which allows homeowners to rent for any period less than 90 days if 
they use a management company to rent their home. A "Yes" vote means no Resident will be 
able to rent their home for less than 45 days, and there will be no more exceptions. A "No" vote 
means that the present limitations (90 days) and exceptions (rent for less time where a 
management company handles the rentals) will continue.

A majority of homeowners each having one vote per household on each Measure presented 
(approximately 1760 votes one way or another is necessary to determine the outcome of each individual 
measure.) This is your community and an opportunity to make your desires known at least on the 
Measures presented. Please vote. If you have questions, please let me know or contact other Board 
members or staff or seek counsel from your fellow homeowners.

Thank you.

Kim Fuller 
President



Hello Residents-

There are only three days left to vote for the CC&R changes and we need everyone to please vote. We 
need 1,760 affirmative votes to pass a change to the CC&R's or By-laws. There are only four items to 
vote on with the first item being what many consider to be the most important.

The first item would remove Pulte from the documents and would also bring the documents current to 
State Code and State Law. We need you to vote if these changes are to be done. If we don't pass these 
changes, the current documents would remain the same, which would be confusing to a person reading 
them because they would not conform to current state law. For example, a person would have to look 
up our By-law and then verify with the current state code to see if there were changes which would void 
our existing By-law. If the HOA passes item 1, the documents would be up to date and conforming to 
State Code so residents would not have to look up current State Code to verify the language in our 
documents. This would make it much easier to everyone to read our governing documents and 
understand what they mean.

Many have said that given ballot item 1 only changes our current documents to conform to current 
State Code (which is required by law anyway), a reasonable person would consider such a change a 
reasonable and responsible thing to do.

If you have not voted please do so in the next three days, and you can drop off your ballot in one the 
ballot boxes in the Clubhouses. This election for changes to the governing documents will not be 
postponed past Friday. On Friday, at 10 am the polls will close, and we will count the ballots. You may 
bring your ballot to the Montecito Ballroom on Friday before 10 am and it will be counted. If you need 
another ballot, please contact the HOA office asap.

Thanks for your help and please vote so we can finally end this process.

Thank you,

Kim Fuller 
President



Hello Residents-

I wrote to you yesterday about the voting on CC&R's and By-law changes. Do NOT mail in your ballot if 
you are voting in these last two days. Given that the deadline for voting is Friday at 10 am, we want to 
be sure your ballot arrives on time. So, to be sure your ballot arrives on time please drop off your ballots 
at the Clubhouse ballot boxes or bring them to the meeting at 9am on Friday. Do not Mail in your ballot 
because it might not get here in time. The Polls will close at 10 am Friday so be sure we get your ballot 
before that deadline.

If you have not voted please do so in the next two days, and you can drop off your ballot in one the 
ballot boxes in the Clubhouses. This election for changes to the governing documents will not be 
postponed past Friday. On Friday, at 10 am the polls will close, and we will count the ballots. You may 
bring your ballot to the Montecito Ballroom on Friday before 10 am and it will be counted. If you need 
another ballot, please contact the HOA office asap.

Thanks for your help and please vote so we can finally end this process.

Thank you,

Kim Fuller 
President



One day Left. We need your help!

Hello Residents-

This is the last day to vote for the CC&R and By-law changes. We need your help to complete this 
process. If you have a ballot, please bring it to a ballot box today or bring it to the meeting tomorrow

morning at 9am. Do NOT mail in your ballot. Given that the deadline for voting is tomorrow morning at 
10 am, you will need to bring you ballot to the meeting before 10 am or drop it off in a ballot box today.
If you don't have a ballot, come to the meeting tomorrow morning at 9 am and we will have extra 
ballots to give out to those of you that have not voted yet.

This election for changes to the governing documents will not be postponed past tomorrow. Tomorrow 
morning at 10 am the polls will close, and we will count the ballots. You may bring your ballot to the 
Montecito Ballroom tomorrow morning before 10 am and it will be counted.

Thanks for your help and please vote so we can finally end this process.

Thank you,

Kim Fuller 
President



President's Message

Voting for Board and Proposed CC&R/By-Law Change 

Hello Residents,

Ballots for the Board election have been mailed to you. This election for two Board members was thought to be uneventful since 
only two candidates are running for the two seats. We still need a quorum for the election to be valid, so please be sure to vote 
quickly so we don't have to have another election at a cost of about $10,000.

There will be another item on the ballot for your consideration, so be sure to fill out both sides of the ballot. The Board has decided 
to present the residents with one proposed amendment to the CC&R's/By-laws. This amendment would change how the CC&R's/By- 
laws could be amended. The Board decided to include this measure to save the HOA money and give the homeowners an 
opportunity to be heard and vote on important voting requirements in our Governing documents. Let me give you the background:

The current By-laws require 51% affirmative votes of all the homes in the HOA to change a By-law. We have 3,450 homes in the 
HOA. Therefore, 51% of 3,450 homes means we need 1,760 votes in favor of a change no matter how many people vote. If only 
1,759 people voted, the measure would be defeated no matter how many of these people voted to pass any By-law change. If 100% 
of all 1,759 had voted in favor it would still be defeated.

There were 2,123 ballots cast in the last election for changing the By-laws. In order to get 1,760 votes to be affirmative-it would 
mean 82.9% of the 2,123 ballots would have to have voted in favor of the change. Thus, a large number of votes is required to pass a 
change in our Bylaws requiring substantial voter turnout. That is why the Board made great efforts to ensure as large a turnout as 
possible. It is to our HOA's credit that we had a voter turnout of 61.5%, which statistically is a high voter turnout. National elections 
range from 40-60% voter turnout. We sent out three mailers and then called every person in the complex to ask them to vote if we 
had not received a ballot. HOA Elections records show the highest voter turnout in the last 3 years for our elections was 2,156, or 
62.5%.

The question is are the current CC&R's/By-laws so strict that changes are unduly difficult, perhaps impossible. Given that the highest 
voter turnout was 62.5%, it would only take 397 votes (11.5%) out of the 3,450 votes to block any change to the CC&R's/By-laws. In 
the last election, even though 70.56% of those voting wanted to remove cumulative voting, it was defeated because of the current 
requirements.

As a result, the Board has decided to offer homeowners a chance to change the requirements on the April ballot. The Board is 
proposing an amendment to change the current requirement in the CC&R's/By-laws. The proposed change would state, "two-thirds 
of the votes cast when ballots are received from at least a majority of the Voting Power of the Members". This will mean we need a 
minimum 2/3 (66.67%) of those voting in favor to pass any amendment as long as a majority of all homeowners vote.

The Board is asking homeowners to consider this change for the future. In doing so we need everyone to vote so we get as large a 
voter turnout as possible. Your ballots should be arriving at your home any day now, so please take a moment, fill out the ballot and 
send it back. If passed, this measure will not affect or change in any way the results of past votes and will only apply to any proposed 
changes to our governing documents presented in the future. Nothing would help the HOA more than if we could get everyone to 
vote on this measure, helping to resolve for the future our ability to change our governing documents when a substantial majority of 
voting homeowners approve of any such change.

Please vote right away when you receive your ballot. Every day we get ballots back saves us money from sending out more notices, 
so take a moment, fill out the ballot and send it back today. You can also drop your ballot off in one of the ballot boxes at either 
clubhouse. There are two sides to the ballot so be sure to mark both sides correctly. If you want more information on filling out the 
ballot correctly please see the website, we have instructions posted. After logging into the home page for Residents only, click on 
'Top Stories' under the 'News' tab. First story listed will be how to fill out the ballot correctly.

Thank you.

Kim Fuller



EXHIBIT 11



GET YOUR VOTES IN
WE ARE ASKING THAT EVERY HOMEOWNER RETURN THEIR BALLOTS ASAP 

TO THE CLUBHOUSES OR BY MAIL, THE DEADLINE IS DECEMBER 12, 2018. 
MAILED IN BALLOTS MUST BE RECEIVED BY DECEMBER 12, 2018

THIS IS HOW MUCH IT HAS COST OUR ASSOCIATIOH, SO FAR!!!
IF WE HAVE TO DELAY ONCE MORE, IT WILL COST ADDITIONAL MONEY AND

THIS IS CASH OUT OF OUR POCKETS!!!

SO, PLEASE DO THE RIGHT THING AND VOTE WISELY



We have 2 Board Members up for Election...Linda Aasen and Kim Fuller. It seems 

as though this is a slam dunk, right? WRONG. There is also a measure we need 

homeowners to decide on whether or not we want to allow for a
2/3 voter majority to decide on a By-Law change.

MEASURE 1 - What is at stake:
The question we need to answer as a community is - are the current CC&R’s/ 

Bylaws so strict that changes are unduly difficult or perhaps Impossible?

• If you believe it is currently too difficult to get a Bylaw change passed, then 

VOTE YES on Measure 1

• If you believe it should remain the same to get a Bylaw changed, then 

VOTE NO on Measure 1.
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DO YOU WANT TO WIN $500?

Have You Voted Yet?
If you vote you will be entered into a raffle.

There is a total of twelve prizes; two $500 checks and ten $100 checks. 
You must submit a valid ballot to be entered into the raffle to win and 

we must receive 2,200 valid ballots for the raffle to occur.
Winners do not need to be present.

Remember, we need 51% of our voters to submit their ballots for the 
proposed changes to the CC&Rs and By-laws. If we fall short of this,

a very costly re-vote will be needed.

Please note the meeting for the CC&R and Bylaw revisions has been
postponed to January 11, 2019!

Mail your ballot and please make sure your ballot is received by January 10.

You may also submit your ballot the day of the election meeting on 
January 11,2019 at 9:00 AM. The polls for voting will close at 10:00 AM.

If you have not received or have misplaced your ballot, please contact HOA 
Elections of California, Inc. by telephone at (951) 667-7191 or by

email at info@hoaelections.com.

mailto:info@hoaelections.com
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EXHIBIT 12



President's Message

As the first light breaks across the horizon, I just must smile and realize I really am living in this paradise 
called Shadow Hills. The phone rings, and I answer to a homeowner greeting me with "Good Morning".
It is perfect!

The Homeowner asks me about the changes to the CC&R's and By-laws. We discuss a few of the changes 
that have been proposed. A little later another Homeowner calls to ask about some of the same 
changes. And then the next day, still another Homeowner has questions about the same few sections of 
the proposed changes to the CC&R's and By-laws. It became clear to me that only a few of the sections 
of the proposed changes, has initiated most of the conversation. It is also clear there is no right or wrong 
answer, only slightly different viewpoints, and no matter the outcome, we will all be able to live with 
either choice, with neighbors that still say hello each morning. How perfect is a process where we 
decide together the rules we want to live by? For all that will ultimately be proposed, there seems to be 
less than 10 sections that are motivating 90% of the conversations. Seems simple, and it is, and the 
Board will try its best to make the process simple, but we will need your help and vote.

The Board plans to make the final revisions to the proposed changes in September. That will allow us 
time to explain the changes and the ballot to Homeowners by early November. I will hold a couple of 
town hall meetings in early November to explain the ballot and how to fill it out for each section. 
Changes will occur in three categories:

1. First, there will be a section that will be composed of non-material changes. These are the 
changes that everyone should agree are administrative in nature. Example; taking out Pulte's 
name and putting in the HOA. This section will be a 'yes' or 'no' vote on all the items in the 
entire section.

2. Second, changes/additions to existing language to clarify that which already exists, but needs 
language to eliminate ambiguity. Example; Walls completely on the property of a Homeowner 
has been interpreted to belong to the Homeowner. New language will clarify this situation. This 
will be a 'yes' or 'no' vote on the entire section because it does not change existing 
interpretation or operations.

3. Third, changes that are material changes and will change how we operate. Example: We 
currently have two different voting methods for the Board election. One year is regular voting 
(one vote per candidate), and the next year is cumulative voting (you may place all votes on one 
candidate). Proposed change is to have regular voting each year. This will be a material change 
from the past. This section will be done one item at a time because this will mean a material 
change from the past. It will be like filling out a proposition ballot in a regular election. You will 
have the ability to say 'yes' or 'no' to each item as you see fit.

So, come this fall be looking for the meetings to explain how the ballot will work, and be sure to vote 
when the ballot comes out, hopefully in November.

That evening, after my last discussion from an absolutely charming Homeowner, I did reflect on another 
beautiful day, the Good Morning phone calls, all the kind people that smiled when we met, and I said to 
myself, "It doesn't get any better than this."

Kim Fuller



It was 2.5 years ago when I watched my first sunrise here and was thankful I could live in such a 
beautiful place as Shadow Hills. And it was just about that time that some very special, dedicated, and 
committed people went to work updating our CC&R's and By-laws. That committee consisting of: Fera 
Mostow, RD Corette, Jim Kintner, Robert Israel, Gordon Smith, and Joan Dzuro deserves our thanks 
and admiration for the countless hours they have spent to finally bring to a vote the changes in the 
CC&R's and By-laws we all need because of Pulte leaving the development. Many of the CC&R's and By
laws were set up to accommodate Pulte while they built our homes. But now that Pulte is gone, our 
CC&R's and By-laws need to be updated to reflect our current independent situation.

Removing Pulte from the CC&Rs and By-Laws was not easy, because when you take out a name in one 
place, it can affect another place. So, this tireless committee had to go through the sections one by one 
until all sections would flow from one to the other without confusion. It was a two-year Job and the 
result is a thorough update to our CC&Rs and By-Laws.

We will now put the document to all the residents for a vote. To make this process complete we will 
need everyone to vote, so please ask your friends and neighbors to vote so we can all put this behind us.

Besides the changes eliminating Pulte from our CC&Rs and By-Laws, the committee also looked at other 
changes that they thought would benefit our community. After presenting these to the homeowners 
and receiving many comments, it appeared that some of the items were too controversial among our 
homeowners. As a result, we decided to simplify the ballot by removing the controversial sections. The 
items removed were:

1. Proxy Voting.
2. Minimum number of homeowners to call special meeting.
3. Code of conduct of Board Candidates.
4. Business leases from one to five years.
5. Removal of a Board member.
6. Removal of the Covenants Committee.

Because of eliminating the above sections, we have only three non-Pulte-related changes on the ballot. 
These are:

1. Minimum time for rentals from 90 days to 45 days.
2. Term limits for committee members removed.
3. Cumulative voting removed.

So, there will only be four items to vote on:

1. The Body of the document with all the changes for Pulte's removal.
2. Minimum time for rentals from 90 days to 45 days.
3. Term limits for committee members removed.
4. Cumulative voting removed.

By separating out these four items, you can vote separately for each item. Hopefully we all agree that 
the removal of Pulte from the documents should get everyone's support. We recommend that you 
investigate the other three items and vote as you see fit in the best interest of everyone at Shadow Hills.



We can now easily make our choices with a much simpler ballot, knowing the controversial items have 
been removed. Once again, I am grateful, and once again I have to say, "It doesn't get any better than 
this."



President's Message

I have not written a newsletter message to you in three months during which time I continued to 
appreciate what we all have living here in Shadow Hills. I smile at the sunrise, then sit and enjoy the 
sunset every night if possible with Karla. A moment of time that seems to stand still while we enjoy the 
most important and sometimes simplest things of life. It is perfect!

The Board election will/or did conclude on March 5 after two months of campaigning on the part of the 
candidates. Many forums, many speeches, many fliers, and many doorbells, all to show residents who 
should represent them on the Board. Congratulations to the new members of the Board and a special 
thank you to all who volunteered to run. It is not easy standing in front of 200 people explaining the 
merits of any question. It will be my hope that we all agree that the election is over, and now is the time 
for the new Board to work on the matters at hand. Clearly there is always something that needs to be 
done.

One of current items is the upcoming vote for the proposed changes to the CC&R and By-laws. We 
anticipate mailing the ballots and documents along with instructions to the residents on March 12.
There will be two separate envelopes with the information.

In one envelope you will receive a computer flash drive which will contain all the documents. There will 
be a red-line version and a clean copy of the changes for both the CC&R's and By-laws on the flash drive. 
This was done to save the cost of mailing the entire document to each homeowner, at a cost of about 
$10 per home. Mailing a flash drive with the documents will save more than half the cost of mailing.

In a separate envelope will you will receive the ballot and the instructions for filling out the ballot. So be 
looking for two different envelopes.

After many comments from residents the Board decided to present the following four items for a vote:

1. Item 1 addresses the bulk of the document. These changes will remove Pulte from the 
documents where applicable and will make changes because of new laws which require the 
change to take place. Since Pulte is no longer here, it seemed responsible to remove them from 
the documents wherever possible. The other changes are changes that are required because of 
changes in the law. If item 1 passes, the documents should become clearer without Pulte being 
listed where applicable, and since we must implement the new law anyway, the documents 
would reflect that which is required by law.

2. Item 2 is a vote to remove term limits on committee members. Currently there is a two-term 
limit on committee members. Some have felt that some committee members should stay longer 
if they are willing because of their expertise. You will now vote to remove term limits or leave 
them in place.

3. Item 3 is a vote to remove Cumulative voting for Board member elections. Currently the HOA 
uses Cumulative voting every other year in the election process when 3 candidates are up for 
election. When only two candidates are up for election Regular voting is used. In Regular voting 
you may not put more than one vote on any one candidate. In Cumulative voting you may put 
more than one vote on any one candidate. This is the difference between the two voting 
methods.

4. Item 4 is to change the minimum rental period from 90 days to 45 days.



These are the four items to vote on for the changes to the CC&R's and By-laws. Hopefully, whoever is 
President beginning March 5, will hold more Town Hall meetings to explain the changes and how the 
ballot will work. Please vote so we can conclude this process which began about 3 years ago.

I look forward to seeing everyone once again, and I wish the new Board nothing but success. Once again, 
I reflect on another beautiful day, all the kind people that smile when we meet, and I say to myself, "It
doesn't get any better than this."



President's Message

Although I will never tire of the beautiful sunrises, I am sure many of you are tired of reading about the CC&R 
and By-law changes, but a ballot was mailed to all residents on 4/19/18, and we need you to vote to complete 
the process. A copy of all the documents are available on the HOA website.

There are four items on the ballot for your consideration. After many comments from residents the Board 
decided to present the following four items for a vote:

1. Item 1 includes all the proposed changes to remove Pulte from the documents where applicable, and all 
changes required because of new state laws. If item 1 passes, then the CC&R's and By-laws listed would 
become the current documents. Since Pulte is no longer here, it seemed responsible to remove them 
from the documents wherever possible. The other changes are changes that are required because of 
changes in the law. If item 1 passes, the documents will become clearer without Pulte being listed where 
applicable, and since we must implement new laws anyway, the documents would reflect that which is 
required by law.

2. Item 2 is a vote to remove term limits on committee members. Currently there is a two-term limit on 
committee members. Some have felt that some committee members should stay longer if they are 
willing because of their expertise. A vote in favor of this item supports removing You term limits.

3. Item 3 is a vote to remove Cumulative voting for Board member elections. Currently the HOA uses 
Cumulative voting every other year in the election process when 3 Board positions are up for election. 
When only two positions are up for election Regular voting is used. In Regular voting you may not put 
more than one vote to any one candidate. In Cumulative voting you may put more than one vote to any 
one candidate. This is the difference between the two voting methods.

4. Item 4 is to change the minimum rental period from 90 days to 45 days. It will also remove the language 
which allows homeowners to rent for less than 90 days if they use a management company to rent their 
home. Current language allows homeowners to use a management company and rent for as little as one 
day. So, if this item passes, no Resident will be able to rent their home for less than 45 days, there will 
be no more exceptions.

These are the four items to vote on for the changes to the CC&R's and By-laws. It is important that all 
homeowners vote so we can conclude this process which began about 3 years ago. The HOA has spent over 
$40,000 on the process to update our governing documents so they are more concise and easier to read. We 
need everyone to vote so this effort is not wasted. Homeowners may mail back the ballot or place in them in 
one of the ballot boxes located near the reception desks at each of the clubhouses. If you need another ballot, 
for any reason, please contact the HOA office and we can provide another ballot to you. We are trying to 
complete this process by November 13 so please send in the ballots right away.

If you have questions, please let me know or contact other Board members or staff. Once you send in your 
ballot, take a break and watch the beautiful sunset, and once again we can all understand and say, "It doesn't 
get any better than this".

Kim Fuller 
President



President's Message

Welcome to another day of beauty and sunshine at SCSH. Many have returned to this paradise for the winter after 
taking refuge in cooler climates in other places.

Once again, we need to request your help in voting on the CC&R and Bylaw changes. The HOA has spent over $40,000 to 
update these documents but we need your help to finalize the process and put this project to rest. We need everyone to 
vote so this effort is not wasted. We need you to vote and send in your ballot to complete the process.

For the CC&Rs and Bylaw changes, we need approximately 2500 ballots in order to proceed with the Special 
Election. To date we only have about 1300 ballots, about half of what is necessary for ratification. If you have 
not already done so, please vote! In the coming weeks, if you have not voted yet, you will receive a new 
packet with a ballot and election specifications. Ballot drop-off boxes are located at the Santa Rosa Clubhouse 
and Montecito Clubhouse. If you have voted, thank you and please remind your friends and neighbors to do 
the same.

There are four items on the ballot for your consideration. After many comments from residents the Board decided to 
present the following four items for a vote:

1. Item 1 includes all the proposed changes to remove Pulte from the documents where applicable, and all changes 
required because of new state laws. If item 1 passes, then the CC&Rs and Bylaws listed would become the 
current documents. Since Pulte is no longer here, it seemed responsible to remove them from the documents 
wherever possible. The other changes are changes that are required because of changes in the law. If item 1 
passes, the documents will become clearer without Pulte being listed where applicable, and since we must 
implement new laws anyway, the documents would reflect that which is required by law.

2. Item 2 is a vote to remove term limits on committee members. Currently there is a two-term limit on committee 
members. Some have felt that some committee members should stay longer if they are willing because of their 
expertise. A vote in favor of this item supports removing term limits.

3. Item 3 is a vote to remove Cumulative voting for Board member elections. Currently the HOA uses Cumulative 
voting every other year in the election process when 3 Board positions are up for election. When only two 
positions are up for election Regular voting is used. In Regular voting you may not put more than one vote to 
any one candidate. In Cumulative voting you may put more than one vote to any one candidate. This is the 
difference between the two voting methods.

4. Item 4 is to change the minimum rental period from 90 days to 45 days. It will also remove the language which 
allows homeowners to rent for less than 90 days if they use a management company to rent their home. Current 
language allows homeowners to use a management company and rent for as little as one day. So, if this item 
passes, no Resident will be able to rent their home for less than 45 days, there will be no more exceptions.

If you have questions, please let me know or contact other Board members or staff. Once you send in your ballot, take a 
break and watch the beautiful sunset, and once again we can all understand and say, "It doesn't get any better than 
this".

Kim Fuller 
President



Presidents Report

Proposed CC&R/By-Law Change

Hello Residents,

We are fast approaching another election on April 9, 2019. This election for two Board members was thought to be 
uneventful since only two candidates are running for the two seats. We still need a quorum for the election to be 
valid, so please be sure to vote quickly so we don't have to have another election at a cost of about $10,000.

There will be another item on the ballot for your consideration and vote. The Board has decided to present the 
residents with one proposed amendment to the CC&R's/By-laws. This amendment would change how the 
CC&R's/By-laws could be amended. Let me give you the background:

The current By-laws require 51% affirmative votes of all the homes in the HOA to change a By-law. We have 3,450 
homes in the HOA. Therefore, 51% of 3,450 homes means we need 1,760 votes in favor of a change no matter how 
many people vote. If only 1,759 people voted, the measure would be defeated no matter how many of these 
people voted to pass any By-law change. If 100% of all 1,759 had voted in favor it would still be defeated.

There were 2,123 ballots cast in the last election for changing the By-laws. In order to get 1,760 votes to be 
affirmative-it would mean 82.9% of the 2,123 ballots would have to have voted in favor of the change. Thus, a 
large number of votes is required to pass a change in our Bylaws requiring substantial voter turnout. That is why 
the Board made great efforts to ensure as large a turnout as possible. It is to our HOA's great credit that we had a 
voter turnout of 61.5%, which statistically is a high voter turnout. National elections range from 40-60% voter 
turnout. We sent out three mailers and then called every person in the complex to ask them to vote if we had not 
received a ballot. HOA Elections records show the highest voter turnout in the last 3 years for our elections was 
2,156, or 62.5%.

The question is are the current CC&R's/By-laws so strict that changes are unduly difficult, perhaps impossible.
Given that the highest voter turnout was 62.5%, it would only take 397 votes (11.5%) out of the 3,450 votes to 
block any change to the CC&R's/By-laws. In the last election, even though 70.56% of those voting wanted to 
remove cumulative voting, it was defeated because of the current requirements.

As a result, the Board has decided to offer homeowners a chance to change the requirements on the April 9^^ 
ballot. The Board is proposing an amendment to change the current requirement in the CC&R's/By-laws. The 
proposed change would require "two-thirds of the votes cast when ballots are received from at least a majority of 
the Voting Power of the Members". This will mean you need 2/3 of those voting to pass any amendment as long as 
a majority of all homeowner's vote.

The Board is asking homeowners to consider this change for the future. In doing so we need everyone to vote so 
we get as large a voter turnout as possible. Your ballots should be at your home by now, so please take a moment 
and fill out the ballot and send it back. Nothing would help the HOA more than if we could get everyone to vote on 
this measure, helping to resolve for the future how we govern.

Once I fill out my ballot, I will enjoy my sunset knowing we all work together in a beautiful place called Shadow 
Hills, and no doubt about it, "It doesn't get any better than this".

Thank you.

Kim Fuller



Presidents Report 

VOTE, VOTE, PLEASE VOTE 

Hello Residents,

Finally, great weather is returning and with it those wonderful sunrises we all cherish. No doubt about it, 
welcome to another day in Paradise.

I know this will sound like a broken record, but the Election for the two Board seats is on April 9, so 
ballots need to be turned in asap. There is also a measure for you to vote on to decide a change in the 
By-laws. We need everyone to vote on this measure if we are to have any chance of the change taking 
place. We will need 1760 'Yes' votes to approve this change. So, if you haven't voted yet please do so 
right away.

Don't forget, everyone that turns in a valid ballot will be eligible for a drawing of cash prizes from $100 
to $500, so don't hesitate to get us your ballots. Be sure to fill them out correctly and you can drop them 
off to one of the ballot boxes in either Clubhouse.

Once you have turned in your ballot, do as I and sit and enjoy the sunset and once again realize;

It doesn't get any better than this!!


